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[n The [Illg Civil Court, Madras,
1. A. in O. S. No. 5526/1974. (wﬁ

E. Adhikesava Pillai, T. Aravamuthan,

M. Poosalingam, T. Ramanujam
V. S. Srikumar ... PLAINTIFFS

AR

Piloo Mody, President, Swatantra Party.
. Madhu Mehta, Vice President.
Acting General Séeretary.
Dr. M. Santhosham, Joint Secretary,
All India Swatantra Pary. ... DEFENDANTS

Plaint under or. VII Rule I C. P. C.

1. E. Adikesva Pillai, son of Kulasekara Pillai, aged
about 72 years residing at No. 46, Thambiah Reddy Street
Madras-33 He is a life worker and Executive member of
Swatantra Party, Saidapet Constitueney.

2. T. Aravamudhan, son of Sri Thiruvenkatachariar
Hindu, aged about 49 years, carrying on business and
residing at 1/25, Gengu Reddi Lane, Madras-8. He is the
treasuier of Madras District Swatantra Party and a

member of the Tamil Nadu General Council of Swatantra
Party.

3. The third plaintiff Sri Poosalingam, son of late
Munuswami, Hindu, aged about 53 years, residing at 67,
Old Vazhamanagar, Otteri, Madras-12. He is a member
of Tamil Nadu State Executive Committee and member

of General Council and Vice President of Madras District
Committee and Life Member of Swatantra Party.
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4 T.Ramanujam, son of Late T. R. Veeraraghavan,
Hindu, ‘aged about 40 years, residing at 14, Second Street,
Subramania Nagar, Madras-24, employed in Messrs:
Gokak Patel Volkart Ltd., Madras. He is the member of
executive committee, Madras District Swatantra Party.

5. SaV. S. Srikumar, son of Sadasiva Aiyer, aged
about 59 years, Businesman, Secretary, Madras District
Swatantra Party and member of Tamil Nadu Parliamen-
tary Board, Swatantra Party:-

The address for service of all notices and process on
the plaintiffs herewith is that of theif counsel Sri RS.

Venkatachari, B. Com, B L., at No. 13, Law Chamber,
High Court Buildings, Madras-1.

The Ist defendant Shri Piloo Mody, son of late H P-
Mody, Parsi, aged about 45 years, Architect residing at
No. 2, Lodi Estate, New Delhi-3- He is the President of
All India Swatantra Party.

The 2nd defendant Sri Madhu Mehta, Father’s name
not known, Hindu, aged about 50 years, Vice-President,
and Acting General Secretary of All India Swatantra Party
and he resides at No. 84/A, Nepean Sea Road, Bombay 6.

The 3rd defendant Dr. M- Santhosham, son of Madh-
uram Santhosham, Christian aged about 61 years, Medical
Practitioner, residin g at No- 30, Srinivasa Nagar, Madras-8.
Joint Secreiary, All India Swatantra Pary.

The address for service of all notices and processes on

the defendants are as set forth above.

HL  The Plaintiffs state that they are all members of
Swatantra Party, some of whom are office bearers and are
holding important executive postsin the Hierarchy of
Swatantra  Party Organisation. They have become

!
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members of the Swatantra Party having subscribed to its
ideals and the fundamental principles, adopted at the
preparatory convention of Swatantra Party held at Bombay
on Ist and Z2nd of August, 1959. They state that the state-

‘ment of principles of Swatantra party adopted at the

above convention still forms the basic principles. underly-
ing the Constitution of the party. The Plaintiffs submit
that the Constitution of Party as amended on 14th April
1973 by the Sixth National Convention in Rajajinagar,

, })Madras, ig the present Constitution of Swatantra Party

and the powers of National Executive are set forth in para
12 thereof. They can take all such actions and decisions,
and do all such things and acts, as they may consider,
necessary or desirable in furtherance of party’s objective,
in para 2 of the Constitution of “Swatantra™ party.

IV. The plaintifis state that neither the National
Executive nor the party’s Convention can deviate from the
objectives and ideals and ideologies of the party and that
Jed to its formation and functioning as an All India Qrga-
nisation. Its ideals and objectives are clearly set forth in
the preparatory conveation itself and as the name of the
party itself signifies, the party is pledged to Social Justice
and equality of opportunity for all p:ople without distinc-
tion of religion, caste, occupation or political affiliation
and the party holds that the progress welfare and happin-
ess of people depend on individual initiative, enterprise
and energy. The ethical and moral principles of social
polity are emphasised and social welfare of citizens of
India sought to be promoted in accordance with the
democratic principles as fully set forth in the “statement of
principles™ , which may bz read as pact and parcel of this
plaint.
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V. The Plaintiffs submit that the 1st defendant, Shri
Piloo Mody became the president of the Swatantra party
in or about 1971 and it appzars that instead of being
anxious to build up the Swatantra party, its organisation
and growth and fostering up the ideals aad principles that

distinctly mark out “Swatantra” party, from other parties,

the 1st defendant is attempting for “dissolution of the
party” which is mot one of the functions of the National
Executive for which, it is empowered under the Constitu-
tion. The plaintiffs learn that the \st defendant has been

striving for dissolution of Swatantra party and for forming

a national alternative with the object of bringing about a
two party system and with that idea, is negotiating with
other parties like: 1) Samyuktha Socialist party, 2) Bhara
thiya Kranthi Dal, 3) Lok Thanthrik Dal, 4) Utkal Con-
gress, 5) Khetihar Dal, 6) Harijan Sangarsh Samithi to
form a new party.

VI. The plaintiffs state that the 1st defendant has
manifested his intention to carry out that object and he is
takingsteps therefor by the oircular letters dated 16th April

1974, 13th May 1974 and st July 1974. The fifth plain-
tiff who is a mamber of Swatantra party from its inception
has sent letters of protest to the 1st défendant and he has
givza various reasons thatthz dissolution of the party is
wholly unwarranted and unjustified.

VII. The plaintiffs state that the 2nd defendant, Sri
Madhu Mehta and the 3rd defendant Dr. M. Santhosham
are actively assisting the i1st defendant in his proposal to
disselve the party and a Convention is proposed to be
held on 4th and 5th August 1974. The plaintiffs also crave

ave 10 refer to the Tamilnadu Swatantra General Coun-
cil’s resolution dated 2nd June 1974 and 2ist July 1974 at
Madras, and Vellore respectively protesting against the
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proposed dissolution, as that would affect the party’s
existence-in the national polity. The plaintiffs crave leave
to refer to the resolutions passed by Tamil Nadu Swatantra
General Council against proposed dissolution as part and
Parcel of this plaint. The plaintiffs are filing this suit only

- in representative capacity and for and on behalf of the

members of Tamil Nadu Swatantra party, as they are
Interested in maintinating the integrity, solidarity and
continued existence of “Swatantra Party” to serve asa

»Dolitlcal organisiaion. in furtherance or the political

interest, for achieving the economic and social goals, for
which it was founded by a National leader and pre-eminent
Statesman Sri C. Rajagopalachari. :

VIII The plaintiffs submit that the dissolution of
a party like Swatantra Party, which is a party recognised
by Election Comission and a National party recognised
even on international level is a matter of vital importance
as its continued existence is very essential in the national
and for public good and plaintiffs state that the proposed
action of the defendants is not conducive to the interests
of national w:lfare or of the body politic of “Swatantra™
Party, i. e. since two party system is not a basic priciple
to the functioning of democracy or of a Republic.

[X. The plaintiffs further submit that the amend-
dent to the Constitution envisaged under para 19 of the
Constitution do not justify or support the dissolution of
the party itself. The action of defendants 1 to 3 is th?rc-
fore wholly unsuthorised and ultravires of the Censtitu-
tion. Even if any resolution is passed at the Delhi
Convention on 4th and 5th August 1?74, it would not b}nd
the party or its members and it will lead to disruption
amongst members of the Swatantra Party and it wjll



6

create serious trouble and affect the reputation of the Party
also. The plaintiffs are interested in keeping the “Swatan-
tra Party”, its principles and its organisation in tact and
that is also evident from the view of Sri M. R. Masani
former president and one of its founders and architects of
the party and it is shared by General elite of the Members
of the Swatantra Party. The Plaintiffs state that the
proposed action of dissolution will cause irrepairable loss
and incalculable harm and damage to the image of
“S“fatantra” Party both inside and outside India The
Plaintiffs state that inspite of several protests, the defen-
d:fmts 1 to 3 are attempting to hold a convention, disregar-
ding the interests of party. The Plaintiffs are therefore
?b_liged to institute the present suit for declaration and
injunction against defendants 1 to 3 herein from holding
or conducting any convention or attempt to pass any
resolution, for the dissolution of Swatantra Party, contrary
to the Constitution of the Party itself and being opposed
to the dominant purpose and objectives of the Party. The
Plaintiffs state that the derendants should be restrained
from taking any steps for dissolution of the “Swatantra”
Party. In fact the delegates to attend the Convention
ht}ve not been properly elected nor itisin accordance
with the Constitution of the Party to hold the Convention
to diseuss dissolution without the recommendations of the

National Executive and approving such dissolution by the
General Council.

X The Plaintiffs therefore pray that this Hon’ble
ourt may be pleased to hold that the action of defendants

I to 3 in proceeding with or for the holding of convention
as proposed on 4thand 5th August /974 as per the circular
notices dated 15th April 1974 and 13th May /974 and Ist
July 1974 as ill :gal, ultravires and unauthorised and not

Fi
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binding on the members of Swatantra Party of Tamil
Nadu Unit or on the Party in general asan All India
Organisation.

XI. The cause of action hasarisen within the jurisdi-
ction of this Hon’ble Court, wherefn the Plaintiffs have
been informed about the proposed dissolution and coming
to know that its Joint Secretary, the 3rd defendant is
actively supporting the dissolution and also by receiving
intimation from the 2nd defendant about the proposed

) dissolution at Madras within the jurisdiction of this Hon'
ble Court. ' '

The Plaintiffs state that the cause of action for the
suit has arisen at Madras on 16th April 1974 and again on
13th May 1974 and again on [-7-1974 by circular letter
No. 317 that the proposed Convention is to beheld at New
Delhi intimating that it is convened for dissolution of the
party. _The suit claim is not barred by limitation.

XII. The Plaintiffs value the reliefs for purposes of
Court fees and Jurisdiction at Rs 400/- and pay Court fees
of Rs. 30-50 thereon under Tamil Nadu Court fees and suit
valuation Act 1935.

The Plaintiffs therefore pray that this Hon’ble Court
may be graciously pleased to declare that the proposed
action of defendants /to 3 in attempting to bring about
dissolution of Swatantra party in the manner proposed in
the circular 1-7-1974 is wholly illegal and ultra wires and
the proposed Convention, to be held at New Delhi on 4th
and 5th August /974 is not properly convened and that
any resolution passed or adopted a such Convention would
not be binding on members of Swatantra Party or on the
1amil Nadu Unit of Swatantra party. &+
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ii) to restrain by injunction the defendants 1to 3

from proceeding with or holding the proposed Convention
or take any action on their notice of 1-7-'74 or initiate any

action as threatened therein for dissolution of the Party.
iii) to grant costs of the suit.

iv) to grant such further or other reliefs and thereby
render justice.

Dated at Madras this the 27th of July 1974.
COUNSEL FOR PLAINTIFFS. PLAINTIFFS

VERIFICATION

_ Plaintiffs do hereby declare that what is stated in the
plaint para I to 12 are ture to the best of our knowledge,
and belief.

Verified at Madras this the 27th day of July, 1974.

Mr. R S. Venkatach ari
COUNSEL FOR PLAINTIFFS PLAINTIFFS.
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ﬂu' Plaintiffs abovenemed state as followss

1. At 211 materiel times the Plalntiffs and the
Defendants 1 to 32 heve been members of the Swatantra
Party an unincorporated Poiltical Association of

persons which ceme into existence in 1959.

i d{.t w""‘"-’(“qm %“;?"‘f- '&E&n
2, The Defendants 1 to 32 were th- duly constituted 7
B

National Bxecutive of the Swatentra Party and were

acting a5 such until the 29th August 1974,

3. The Defendants 1 and 33 to are the ,mewie.,
o Calbd o %aﬁ;
Nationel Bxecutive of the new Political Party formed on =~ =
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the 29th August 1974.

4, The Swatentra Party was Constituted om about

1;1 May 1959. On o;- about th= 1lst and 2nd August 1959
a p#pa“ato; convention of the Swatentra Party was
conwened &nd held in Bombay, At the said preparztory
Lo Hs a statanenf_.. of principles was adopted as
the essential paxikatwx political c;ﬂed and cnfession

of the Swatantra Party. The Plaintiffs say that the said

Lol -

er
statement sgd principleg w;.-a basic end fundamentel in thekr

philosophical contepgt and gave to the Swetantra Party

its ldentity as political community. Its philosophy and



creed ua;-c intended to ensure the unity of political

and social faith and beliefs which 1ts adherents
p;-orassapi. The essential idea of that c;ald and
political faith appw in the puktlic acknowledgement

of the political views enunciated on the basis of the
sald p;-iuciplu as the bond of union which bound the
members of the Swatantre Party as one political community.
A copy of the seid Statement of p;-inciples is hereto

annexed and marked Ex.A.

S.. Pu;euant. to the fo;-mation of the Swaténtra

Party the Swatantra Party adopted a2 constitution vhich was
modified on the 4th Ap;-il 1973 at majaji Nagar at the
Pa;-ty's Madras Convention. Hereto annexed and marked

Ex.B. 1s = copy of the said Constitution,

6, The said constitution provides for the following
o;-ganlsational hierarchy with centres or organs of
powers f;-on the base to the Apex-

(a) A P;ius?y unit and its committee

(b) A District with its District Committee

(¢) A Stats or a megionsl Council for evert State or

part thereof vecosnised by the General Council

to be a region for the purpose with sn Executiw
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Committee elected by the State or the regional
Council.
(d) A Genewal Council elacted by the appropriate state o;
;egional councils with 2 Nationel EBxecutive elected
by the Generazl Somurkkawxx
The sesid Constitution p;ovidu for a8 national convention
and/®egional convention being held at least once in
gmfy two years. The said constitution also provides fn;
s suiteble mechinery fo; election end en election tribunal.

.f.;:f
?. By clause 4(b), 5 ond 12, of the ssid Constitution it 1s

inte:alia p;ovided ea follows,.

Set povl™
8. The Plaintiffs say that by reason of the aforesaid
p;-oviaion funds could be ;aised, mbsc;iptlon collected,
ho;;owiugs made, acts done and decisions tsaken only
in fn:th‘wauea of the Swatantra Party's objective and not

otherwise, The Plaintiffs say that the Swatantra Party's

objective as set out in clruse 2 of the Said Constitution

is as follovs,

8ot moei

The Plaintiffs submit that defendents 1 to 32 were thus in the |

[l <0 e tB i Eiomna oL

porition of veastwuetive Trusteps{ﬂ.aa vis the

assets, properties, funds ete, which were acquired
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9. pu;suant to the fo-mation of the Swatantra Party
the seid party scquiredq seversl assets, funds office

premises and other properties.

10, Until Dece-be; 1859 the National Heaxquarters of

the S\la'ant;-a Party ww situated in Madras, In or about
May 1959 Shri M.™. Masani acquired on tenacy basis for the
s\rntant?a party, Bombay ;-egion ( which was an approved
negion) office premises at 143 Mahatma Gandhi voad, Bombay-1l.
In Dacem‘nm; 1959 Sri Maseni who had been appointed the
General Sac;utary of the Swatantra Party, transferred

the said National Heeﬁqua;tevs to Bombay so as to enable
him to fonction effectively and upon his request the
Bwatant;a Pa;-l:y, Bombay mMegion permitted the said National
Haadquer;te;-s to be accommodsted in a po~tion of the said
office premises until the 29th August 1974 tle

VYational Headguarters of the Swatantra Pa;ty have continped
to operate r;-om the said portion of the office premises
which was gbtained fo;- the Swatantra Pa;t? Bombay ™egion.

The Swatantras Pawty Msharsshtya also used to function

-

from the sald offtce Premises of the Swatantra Party,

Bombay ™egion. In the Bombey Region and
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as

llaharas_htra Region were smeslgemated and unified into

a single ;egion of Haha;-uht;a with all attendant and
consequential effects and the said office premises

becsme the office prdmises of the Bwatantra Party,
Haharasht;a- The Swatantwa Party Bombay mMegion and after
amalganaﬂlon and unification as aforessid the rents

and elact;icity charges hawe been paild from the funds of

the s2id Bombay & Maharashtra Swatantra Partges.
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11. ©On o;- sbout the 6th snd Tth April 1974 the National
executive of the Swatantrs Party passed seyeral resolutions

on (1) The Btate of the Nation (2) The Resolution on the

gtate of pﬁ;mm of action (3) On Economic Recovery

(4) On ana;lt snd Biha; affai;s snd (5) On Impending
nailwey Etwlr:ll!n.

The ®™esolution on "me;ane for action set out pv-og;annes
vhich the Bwatant;-a Party intended to take up. By prog;auo
(a) to (c) 1t wes P;ﬂﬂded as followss=

(a) To do so, the Party must build its cgd:es in every
village and city of India Fh-ough_lpvogrames to
motivate the prople and particul=rly the youth into
the nation building activities and const-uctive
thought based on the sound ancﬁiv integrated
principles, policies and programmes of the Swae
tantra Party.

(b) At the same time the Pafty must @ntinue to
educate the Government and other authorities inteo
accepting pragmatic postures, discarding dogma,
and into mobilising the necessary energy and
\rim_l_on to sdminister efficiently and to root out

corruption.

(¢) The Party will continue to explore all possi-
bilities to bring about & two-party system in India
with s vi-v to remove the chsos prevailing in our
political 1ife and the confusd on created in the
minds of the electorate. In this connection the
Swatentra Party uvges all political partiss and

pi.'_l_i.ticiaus to cooperate in this endeavour esnd to
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Th- Plaintiffs say that the combined erﬂ;t of the

said ;'es lution end the p;o;;llIOl was that while the
National Executive ondo;ud the etfo;ts of the Swatantra
p.;ty to stplo;c the possibility of a two party system it did
not antho:is' the Swatantra Pn;ty to give a goby to the
fundsmental p;incipleu ccepted by the Swatantra Party

as afo;usaid but only to seek a;eas of coope;at:lon
with othq:r pa;tlas in the nea; futu;e irf othu; pa;tiea

did not accept the sald p;inciplea of the Swatantra

Pa;tr.

He;eto snnexed and ma;ked Ex,'C' is & copy of the Minutes
of the National EBxecutiw held in New Delhi on the 6th end

7th April 1974,

12. A meeting of the Geuef;al Council of the Swatantra
Pa;tr was the;eafte: held in New Delhi on the 9th =nd 10th
June 1974, The following agenda was notified by the
°nd Defendant, one of the ﬂce-P;esidents of the SVatant;-a
Pn;ty.

(1) To Conslde; the__n;aft policies and p;og;amu of the

pProposed new party,

(2) To decide wiether the General Council should recoxmend
Or not the National Convention of the Swatantra

Party, the diswm lution of the Swataatra Party for
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( 3)
for the purpose of pringing about a new Party with
an scceptable Common programme.

(3) Any other matter with the permission of the Chair.

The Plaintiffs will rely upon the said notice of the

meeting notifying =gends when produced.

13, On o: about 9th June 1974 & cyclostyled d;art staterent
and policy was p;eaented to the membe~s of the General Council
then sssembled. lfte: a debate which lasted until the evening
of the 10th June 1974 the uone;-al Council passed a resolution
stating that while the Generasl Council welcomed attempts made
by va;ious pa;-ties to cometogether with a view to provide a
Hatit;nal alta;-nativa it felt that in so far as the Swatantra
Pa;ty was concerned the final decision could be taken bnly at a

Natlonal Convention, The (General Council decided that a copy

of the Draft Programme should be circulated to a2ll the members

of the State Council.

Hereto annexed and totslly mavked Ex.'D' is a copy of the
sald rew lution together with the minutes of the sakd meeting

ismued by the National Herdquartors.

14. A printed draft statement of Policy entitled "The

i .
ational »lternative, India's only hope", a New Party publication,

was theveaftep made availsbl® to the membe r&¢ of the State Council
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of the Swatantra Party,K Maharsshtra as envissged in the said

nesolution Bx."D" he reto.

15. In the said printed draft statement of Policy

presented for consideration of the members of t he State

Council it was stated as followss

(a) The only way to srrest this deté€riorating situation

(b)

(e)

and__to avert the dzngers of a totalitaria n takee
over 18 to create a strong Nationel Alternative
and elso to act as a national corrective to the
vuling Party. Therefore, the National Alternative
lust_pvesant Eo t:.}m people = distinct and definite
slternative programme o?_ action to meet the

challenge =nd stem the rot.

Political pavties that follow different paths,
or no path at all, insc#ibes on thg:lr banner abstract
principles and cliches like democracy, socialism,
progressivismy Garlbi Hatao. ete. without mesning
anything. _!he Congress Party hes I_:l_aen clear enough
to beg, borvov¥ and steal these expressions and
pretend to translate them to -eoresent the new
urges of the radicals. In their hands these
radical pri.:}_cigles and programmes of socialism,
equality, probress and change have lost all meaning
and con tent=- in fact, they have been soiled with
blood and dirt.

The naw party, must, therefore, concretise these
principles and present guidelines for action: How to
end inequali‘ies in status, reduce inequalities in

income to the Meximum extent banish poverty and un-

employment, stabllise prices, elimknate corruption,
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{mprove morals, encourege growth and build hope and

'Spi ration.

'rha;-ero;o the sald dpaft statement enunciated four
p;inciplﬂl of denoc;acy, nationalism, socislism, hettef
exp:essed affp;isl_ Ba;va Dharma Semebhava snd social
justice vhich implied the welfare of the people

leased on equality and p;ospe;it: enunciasted and
desc:ibeﬂ 88 the fundemental p;inciples and the rou;
pilla:s of the p:opouad New Ps;tr. The ssid

“Fbu; Pilla;a‘ un;e then explained in elesboration.

The said printed draft statement of Policy then set out

certain policies and programme.

Ex.'mt He;ato annexed and merked Ex, "E™ is a copy of the said
d;art statement of policy.
16. The Plaintiffs say that the said d;aft statement
of policy was eithe; a fundamental document o; enunciated
philos=sophy and p;jnciplea diffa;eut f;Om those accepted by
the Swatant;a Pa;ty in the following respects ;efe;ved

puwrelyen a nd pragmatic programme. In Any

event the pleintiffs Say that the Swatontra party.

The Plaintife say that to the extent of deviation

from the Principles enunciated in the statement of

nrincinlae 1t conla no lonear bae saidto.
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By & cl;enla; letter dated the 16th June 1974
{ssned f:ou the office of the 1lst Defendant as the P;alidlnt
of the Swetantra Pa;ty the members of the State Councils
sts;tad to evolve & twp pa;ty system in the Count;y.

The said letter went on to say tho followings~

In such a signntion the gnly worthwhile political activity
:enains to create a powerful, visble &and credible

national altemnative b—inging all non-gpngresa, non-
Hn:mist, non-Communist parties together. This

gpclude all_pﬂtiona} end state parties, communal parties,
regionel parties, fractional parties, psrsonal parties,
independents, new people with new hope, snd whatever

else may exist.

Therefore the only solution seems to us to be a TWO-PARTY
systgp. The two-party s:steg has a chancg of succeoding where
the- effo-ts have fajiled for the siqple reason that 1t

breaks down old inhibitions and steers clear of mimi
ideological conflict, It also has a greater chance of
survival ns‘Fll nl'ernatives are neatly obliterated leaving
only two parties in the fleld.

Thg reason why the_Suatant-a Pa-t; has decided to .
pursue this two-party {idea 1s to remove s vast number of
lnhtbitious,_political end personal, prevailing in ou;
political parties in joining hrnds with each othe;.

The dichotoly of Indian politics is largely historical.
Ve hﬂvo inherited a coslition pawty in the fo;m of the
Congress which 1s based on the Anglo-Ame -ican example and
aﬂnfnont;pg it is a plethora of 1doolo§ical or regional
based Dartiés on the Contlnental pattern. At no time

i= s0v oonoeition party 8ttacking the entive political
Spectrum of the CongresS) ¢~ating an anemoly &n our
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parlismentary system,

The two party system would therefore create a broad
spectrum which will not only confront the Congress

but present an alternative to the people.

=

The two party idea is not based on merger, vhich tends to
ca;-y the old odinlshattnched to the“a::i.sting parp_ias
into the new one, fording the new party into compro-
mises and bargsaining smongst its constituent

units. I implies a dissolution of all parties and the
creation of a new party which would evolve a programme from
tine tr.::_ time on the basis of consensus. Naturally within
the party, all of us _should and must fight to gain the

p redominence or__ou- principles and pdlicies, That is why,
to keep Swatantra philesophy elive and enhancing

its pm?_aganda, the Bﬁatentvg Rxxkx members must remain
togother pt_]_d Join the new Perty =Ml en mass to flood

it with our ideas.

The adventages of a "two-party" sys tem are too nume~ious
to 1list in a letter of this length, Its most obvious

asvantages being that both parties, that is the ruling

party and tlae o?.po‘s_ition party, are not ideologically

bast_a_d but ave progranme based?‘ permitting a large de ',;eo

of regionsl deviat;lon and a broad spectrum of individusl opini
in keeping with our 21st principle.

A draft programme, a d-aft constitution and a tentative neme
has to be agreed upon. !09 need have no app~hension

with such A programmey 8 draft which is enclosed. As gou will
S2ey 1t largely incowporates B'I\"atautra thinking and that we
may have to compromise on a vewy fev matters like agreeing

to start ff.-ad? unions #0d s tudent on-ganis ations to

Pacify our partnars, BUt then you know that even nin our

o¥n party, opinions have been strongly divided on these
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natte:s. Fu:the: the new party will have a strong
emphesis on decentralisation and would consequently
have to f:aln its conatitption permitting the stabe
pa;bins some measures of regilonal deviation and the
.xp:osg_ion of individusl opinion . A=gain , our
o1st Principle wi;l_l alzu:-. largely pacify those who
believe in a federal pa-ty,

17. By a Genersl Bacntary's__lattav li_'o. 3.}.'? dated thg

1st July 1974 the Swatantra Party Maharashtra was informed
th-at the Na'ional Convention of the Swatentra Party

would be held on August 4th, 5th in New pelhi at the

Sapru House. A meeting of the members of the State :
Council, Manarasntra, was held on the &th July 1974. After
discussion the meeting of the State Council Msharashtra

felt convinced that the new pn;-ty would mske no advance on the
saa;ch fo: 8 t;uly national altewnative comprising as it did
those who, thought ro;- the p;asent, h=d cwnsented to get
togethe; in a generpl p:og;sme were bound to dlsag;ae

in ;ag:d to the :hil of g vague and gere ral
statement of policy. The said State Counecil ‘-I"BBO].“d. that

it did not consiﬂc; the time o;- occasion oppu?tnna

fo; the diiappea;anee of the Swatantra Party f;nm

the Indien Political Scene =nd was epposed to the proposal to
dissolve the saig paq;ty and ;gquested the office bea;ewl

of the Party to convene ANOther meeting of the General

Council on the eve of the National Convention to enable
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to enable the metter of the dissolution of the Bwntmtr:l
Pa;ty and its neme; into @ new party to be ;oﬂﬂad
once again befo:e the sgme was b;ougbt up at the

The said meeting fh:ther- res0 lved thet in the event of

the :sslution to dissolve the pa;ty was cn;“ied in the
National Convention, the Haha;usht;a Swatantra Pa;-ty will
continue to ;etain its identity as Swatantra Pa;by

and wounld ca;;y the message and flag of the party.

A copy of the said ;-esolutgion was sent to the National
Heqdqna;te;s.

Ha:eto snn-xed and ma;ked Bx.'F' 1s a copy of the ;'eso]..utlon
adopted by the Stete Council of the Swatantra Party

Méharashtra . No eeting of the General Council was

convened as raquested

18, At the National Convention held in New Delhi
on the 4tg and 5th August 1974 3 484 delegates attended
from all the parts of the country out of which 407

voted 1in favour of the officiel Me® lution moved

by Singh Deo and secopded by Dr. M. Ssntosham 55 members oppos

the sald sesolution. By the ssld Resolution the
Seventh Wational Gonvention resolved that

"That this National Convention of the

Swatantwa Party welcome the 1dea of fowmine a



s

t 10 s

National Alternative by the Amalgamation of all political

forces other then the Muling Congress and Communi=t
pg;ties and app;o791 cec.esssssenscsSWatantra Pa;ty,
ngsolved that the final declarstion .eeceess Swatantra
mesolvad fu;-the;.......-....exploitation

mesolved that the National Councllesecesesecccenes

the aforeseid w»osolution,

Heeto snnexed and markzd Ex.'G' is a copy of the

ssid Re® lution.

(19) The Plaintiffs say that another resolution opposing
teh dissolution of the Swatentra Party was defeated . A

copy of the s-id resolution is hereto annexed and marked

."'x. “‘Hl.

20. The Plakntiffs say that under the Constitution

of the Svatant;a Party there i1s no pfovls‘.l.on for the

dis® lution of the Swatsntra Party., The Plaintiffs

say that the;e is a p;-ovision fo; amendment to

the Constitution so fa;- 88 the objectiwe in clause 2

of the Constitution is nth;ed to. The Plaintiffs fu-tho;
say bthat aven amendment® to @ the constitution cen be made

only on the recommendatiod of the Gene-al Council by a

a-
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Convention or on & proposal by 200 membe »s of the

Butant;n Pu;t!’ by a th;ae rou;th msjo;-it,r of the
delegates p;eseut and voting provided thi;ty day clqa;

notice the;aof has baen given to the National Executive.

The Plaintiffs sSey that the said resolution did not constituts
ne;ely en smendment to the said Constitution as envi-

saged in clause of the Constitution but meant the {j
dise-lution of the awatantQa Party and the same was

not *pe;nlttad unde; the said constitution, The Plain-

tiffs say that the National Convention of the S.P. |
hed to pass any ;rasolution m f;om existence

of the S.P. o: ro; me;giag it xxy with any othn.;

pa;ty. In the event of this Hon'ble Cou;t holdinmg that

the said ;eao lutinn passed at the National Conven:ion
constituted an amendmsat to the constitution, which the Pl=
alntiffs deny the Plaintiffs will say that the alleged

amérd ment wes ox kwmx in the shape of the =aid

:esolutionwas not made o'l-l the ;-ecomendation of

the Gene;-al Council as the General Council a8 its meeting

held on the 9th and 10th June 1974 only left the decision
:ﬂgﬂ;éing the p;oposal to the of the

s“t‘“t;ﬂ P!:t:r to the Notional Convention without making

-

any recommendation whetSo0evaw. The Dlainkise~ s sn
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say that 200 members of the Swatantra Party did not o
3 s &5
make any proposal for such an amandment after giving b3 o

30 days' notice to the National Execuiive. In the |
aro:esud GI;GUIB‘I'-IID?GB the Plaintiffs submit that in

any avent the sald Re® lution passed &t the National

Convention on the 5th April 1974 is illegal, ult;-aviora

the Constitution of the P Swatentpa Pa-r-tr null, void and of no
effect ihataoova;- and dne; not bind the Plaintiffs or

aeny member of the Swatantra Party, The Plaintiffs will

pray for declaration to that effecte.




