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Annexture '

Parliamert House
Few Delkhi,

) July 23, 1969,

Dear Prime HMinister,

As you are aware, the Suosrene Court has admitted
certain netitions challenging the validity of the Benking
Cozpanies (acquisition ard Transfer of Undertakings) Ordinance
and hes passed an Order restrzining Govertrert from taking certair
actions under tte Ordivance until the disoosal of tie case after
the hearing which has becn fixed for isugust 11.

This is thte first case of its kind in which the Supreme
Court is sitticg in judgemernt on an Ordinance. A refereunce to
the netitions will shtow that, ajart fror the nanner of eract-
ment of the Ordiparce ir questior, the substarce of the Ordi-
rarce, namely, natio alisatior of banks, is also beirg
guestiored. Thus, the entire issue of bank nation:lisaticr is
ro7 hefore the Sunrere Court ané is, tterefore, sub judice,

It bas been the tradition of Parliament not to under-
take discussicr or corsider legislatio: ir regard to any
ratter whick is sub judice, and we write to reguest you that you
Will kindly ensure that this traditior is maivtaired.

We write to you because we have read ir the oress of a
statement made by certain of our colleagues ir Pzrliarert aslkirg
Government to introcduce a Bill for the patios:lisetion of ™enkirg

cormpanies even while the matter is subk judice and the bearing
before the Sunrere Court is perding. n our view, this advice
is extrevely miscorceived arnd mischievous aré we sitcerely hone
you will pot give ipy counterance to it as it would involve
disresdect for the Suprere Jidiciary and a dedarture from the
@oirit of t~e anle of Law.

. We would also urge . or you a so~ewhat pragnatlc corsidera-
tior whick' is thet Goversrent ‘apd’ Parliarmert’ Woulé be in a hette~
posltlon to know ot what lines'k gislation of this nature skould
be considered orce the judgement of the Suareme Court is
dvailable. Thi's would also make it 90951ble for another r
reference to.-the Susreme Court avc,ti.e possibility of any legis-
lation . enacte@ by Parliament. be1ng struck dowo by tie Supnrere.
Lourt bexag avoide: ., 4u1te arart, tnereforc fror. whetler ore
is fer or agalﬁgt ﬁativiallsatlon, it woulc be desirsztble that
;arlla:ent co.siders this natter after the Su>reme Gourt has
deliverec its 1udgemert : B v g
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The present Ordinance, except to the extert that its
operation has beer stayed bty the irterin judgemert of the Sunrem
Court, will reneir valic¢ for six weeks, that is, till the end
of this BSessior. Siirce the judgerent of the Sudre-e Court is
exnected orn 12th or 13th sugust, you will anpreciate ttat
tirere will be amnle tire for a Bill of this nature, if
Government so Gesire, to be c¢iscusse¢, adoasted ard -assed by
bott Eouses of larliamernt before the erd of tiiis Jession.

Yours faithfully,

1.P2rof. 1,G. Zanga 2. A.B., Vajpayee
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