1 heve received your notice to attend the National

Executive eng 4th of August,1974. I am trying to my beet

to get accommodation in the train and come, but it may not
be possible aleo. Recently I had to undergo an operation in
.my ear st Vellore f£rom where I have returned only 3 daye
. back and it is not advisable to undertake long Jjourney

if it cannot be comfortable. I have therefore thought it
proper to send you this note mentioning eome pointe which

1 would like that the Execut ive Committee and the National
gconvention to consider.

1. A note r8garding proposal, if any, to dissolve the
party is separately attached. Lo

2. We bad our State Executive Committee meeting on
o7th and 28th and the State Council meeting op 27th afternoon.
No where the guestion of sgending delegates was diecuseed
and in fect there has been no dlection of delegates at all
in Oriesas Our party oconstitution lays down tbat the
dedegates to the National Convention are to be directly
elected by the members. Qur Precident in his letter has also
expreesed deep anxiety that the delegates coming to the
Betional Convention are proper represeniailves. But there
hes been & gross violation of the party constitution and
no delegate has been elected in Orissa at all,

Iin the circumstemcee I would like to lodge thie protest
that persons who may come and claim to be delegates are
really no delegates, XX ix and have no competence to speak
any thing as delegates. It is really unfortunate that ilhe
Origca Unit has been .functioning in this makher.

Oon 28.7.74 I submitted g note of descent to be
incorporated in the proceedinge of the Executive Committee,
but the President did not agree to do the pame.

1 would have like to send a note in more detail, tut
due to pressure of arrear worke it has not been pogsible
becauze I have to post it to-dey at sny rate and there is
no time left at my disposal. Hope you will kindly excuce
for the absence in case 1 fail to come and give due
coneideration to the points mentioned by me.
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Digsolution not necessary for merger

- A poposal for merger can be accepted only during the
exietence of the Party. Once it is dissolved there remains
no nuecleus % adopt any proposal for merger. If at all, a
decision can be adopted to merge and then digsolve but in
that case the manner of diegsolution has to be well pronounced
and in any case without & provigion for digsolution in the
party constitution such & decision by the National Convention
is incompetent.

NOTE

: There is no escape from amendment of the part nct
tion first. The National Convention camnot aotpin i gg.riylm‘
which will be unconstitutional, undemocratic and arbitrary
and implications violative of the fundamental rights

articularly regarding associati
gonstitution of In;u:f ation guaranteed in the
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No proviesion in Swatanira Party Conetitution for

diepolution.

. The encuing National Convention of the Swatantra Party
perhaps proposes to adopt a decieion dissolving the Swatantra
rty to merge in the new party in the offing. Apart from
e guestion of merits of the merger proposal there is much

to say against the proposed move for dissolution of the

swatanira party.

(1) There ie no provision in the Constitution of the
swatantra party for ites dissélution. In the absence of
guch a provieion no wving of the party, not even ths
Netional Convention is competent to move for its dissolution,

Regarding the powers and functions of the National
Convention nothing has been expressly saidy but it is not
difficult to gather and define¢ about its scope of
exarciping power.

The clause regarding 'Object' laye down that the
object of the party is to work in pursuance and furtherence
of the principles laid down by the preparatory conventio~
of the Swatantra party, and policies and programmes adopeod
from time to time. So one of the functions of the National
Convention can be to speak about principles of the party.

(2) The state or Regional Convention ie empowered to
digeuse and decide about policiss to be adopted appertaining
to the Stete or Region. So, on the same analogy the
Nationel Convention can .discuss and decide about policies
at the National level i.e. for the whole country.

(3) One specific funetion reserved for the National
Convention in clause 19 is amendment of the Constitution

" according to A prescribed procedure.

Iiesolution which means death blow, can neither be

‘regarded as question of policy or programme or to be in

pursuance or in furtherence of any policy or Programme

and by no stretch of imagination can be brought within

the ambite of the powers of the National Convention. -
It is a distinct subject and %k has to be distinec tly
provided for in the conmstitution. So, in the absence of
this provigion in the party constitution the National
Convention cennot arrogate these powers to itself.
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tion hee been drawn to & statement of sri P.K.
Deo t.?t-g;t;?'eig to gha effect that I supported ti‘m merger
end diesolution of Swatantira party in the Orisea £tete o
council meeting and now only I am changing my opiniom whic

ig gurprising to him.

the State Council meeting first of all I made the
ointmthatethere chould have been & definite resolution to
Ealibarate upon &nd in the absence of oney, one hag only to
guess about the purpose of the meeting and speak,.

Then I said that multiplicity of parties imf ic not
helpful for healthy growth ¢f democracy, no doubt, and efforts
towards bringing about s National alternative ig welcome; but
it hee to emerge and doees not necessdrily require extinction
of parties as pre-condition. It does not also necescarily mean
ihat there will be only two parties from the very beginning.
‘Parties may come together in the firet instence and then
decide about the process of emergence., Even in case‘of full
merger diesolution is only gubgecguent affeir according to
proper procedure. And in the cese of Swatanira party, apart
from the undesirabilily of dissolving it for good reascns,

1 pointed out that the party constitution does not provide

for dissolution and wmny decision to that effect by any body
without férst amending the Constitution will ¢only be :
incompetent, invalid and inoperative. After dwelling upon it
at some length I concluded saying again that the efforts for
National Aln%ernativa I welcome, but vehemenily oppose any
proposal for diessolution of the Swatantra party if thsre be
any at thie stage as unwerrented, improper and unauthorised.
In fect many other epeakers aleo spoke in the same sirain.

1 cannot think thet Sri P.K.Deo did not understand all
that 1 eaid at the Orissa State Council mecting of the Swatantrs
party on 27.7.74 ai Ehubeneswar and therefore, regard his
statement ae deliberate attempt by him tc misrepresent me
before the public,

“The General Council of the Swatentra Party" according to
ite own resolution "met in Delhi and discussed the getting
together with various parties with & view to creating National
Alternative". This was in the month of June, 1974 .

Speaking about the General Council'e Fesolution tc the
National Convention it was said =

wlhe General Council has approved of the idea of the
fomation of a National Alternative by coming together of all
political partiee other than the Ruling Congress and the
Communiste"e.

But when the Natiocnal Convention was célleg upon to resolve
the words used were "foming a National Alternative by the
amelgemeation of sll politicel forces, other than the Ruling
Congrece and the Communigteg®,

what actually the worde used on different
mean it ig for the experts to interprete; but Ioﬁgggfogge
will admit that even 'emalgamation® admits co-~existence of
diverse elements or constituents and cannoti by any implication
warrant dieeolution or extinction of parties for amalgamation
Thue, dissolution of the Swatantra party, apart from being ;

unconstltutional end therefore inoperat
arbitrary. perative, has aleo been
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I had not been able to attend the Naticnal Executive
meeting and National Convention held on 4th and 5th of
Ausust end had sent a letter and my notes to Sri Madhu Mehta
Vice-Precident & Acting General Secretary, copy of which
ip attached for perusal.

I could not go to attend the National Executive meeting

that was held on 28th of August, 1974 and had sent & lettep

to Mr., Piloo Mody, copy of which 1s attached for perusal.

It is grose mierepresentation of me to say that I
gsupported merger and dissolutdon in the Orissa State Council
meeting  of the swatantra party and am changing my opinion
only. 1he resolution of the State Council was perhaps
moved and adopted at the fag end of the meeting when only
about 10 or 15 members were present and others had left.

The recolution as adopted also only eaye that the Council
approved the proposal for National Alternative, which =zn

hy no stretch of imagination mwan diesolution. Over and above,
1 have already explained that any such decision is unsuthori-
cgd by the Swatanitra party constitution and therefore

incompetent end inoperative. %

8.9.,1974. gt i (Harihar” Patel)



