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ode to regulate the relationship between Members of Z-(.?
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Introduction.
Members of Parliament and Members of State Legislatures

occupy in our democratic set-up a very important place as
aceredited representatives of the people. They have important
functions to perform under the Constitution and they may
oceasionally find it necessary to obtain information from or
addross suggestions to the Ministries of the Government or to
the -State Governments or seek intervievws with officers in
connection with their parliamentary and allied public duties,

. otherwise than through putting questions or participating in

debates in the Legislatures, In this connection, certain well

recognised principles and conventions to govern the relations % ,

-

between Members of Legislatures and Governmént servants have

already been laid down at the Centre and in most of the States.
However, on a review of the position, it has been found necessary ~
to relterate, and to spell out in some detaily the principles

and practices that should govern the mutwal relations of Members

of Leglslatures and Government servants. -

Codec for the Government servants.

2. The two basic principles to be borne in mind are (i) that
Government servents should show courtesy and consideration to
Membors of Legislatures and (ii) th2t while they should consider
carefully or listen patiently to what the Members of Legislatures

may have to say, they should always act according to their own
best judgment,

3. It should be the cndeavour of every officer to help

Membors of Legislatures to the extent possible in the discharge

of their importent functions under the Constitution. In cases,

however, when an officer is unable to accede to the request or

Sur7estion of a Member, tho reasons for the nfficerts inability



$5' dossn shadla 'he cour teously gxp]_&ined +o them.

4, Tt is realised that the district and sub-divis

| ies a;
oficers bave very heavy public duties and respansibilit

5 i itted to
if they are to function effectively they should be peri

plan out their day's work with some care 2nd adkhere to the plan.
An officer should feel free to set apart some hour when he can
refuse to meet visitors without being eonsidered gnilty of
discourtesy, lack of consideration and %the like. But he should
set apart two to three hours every day when anybody can see him,
and within these hours, and 21so during other office hours in
which he 1s able to meet visitors, he must give priority to
Members of Legislatures except when a visitor has como by
previous appointment @nd a Member »f Legislature has come without U
an appointment. In such a case, he should see the Member of
Legislature immediately after he has met the visitor who had come

by previous appointment, Any deviation from appointments made with
a Momber of a Legislature - or indeed to any other person must
promptly be explained to the Member concerned so that the least
possible inconvenience is caused to him, and a fresn appointment
should be fixed in e¥nsultation with him,

5. When a Momber »f Legislature comes to see him, an

officer should rise in his seat to reccelve the Member and to sce

him »ff. Small gesturcs have symbolic valge and officers should,
therefore, be meticulously correct E.nd‘c:)urtegus in their dealings
With Membors of Legislatures.

6. Similarly seatinz arrangements 2t public functions should

raceive very careful attention 2t 211 times and no room should be
given for any misunderstanding o»n this seore, The position »f
Members of Parliamoent has been cleéarly brousht nut in the-Warrant

’f Preccdence approved by the President. M.Ps. anpear at Article 2.

above >fficers of the rank of full General or equivalent,
Socretaries to the Government 2f India

» ©te. The instructions
appended to the Warrant ~f Precedence also lay down that when

Mombers of Parliament are invited on bloc to major State functions,
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the enclosure reserved for them should be next ©o the €
Chief Justic, Speaker of the Lok Sabha, Ambassadors, ete. : i
further provision in the instructioms is that the Members 'Tf“
State Legislatures who, oving to their presence in Delhi, hapgan .
to be invited to State functioms, should be assigned rank jus
after Members of Parlizment.. To avoid inc-nvenience to M.Ps.
and M,L.As. who mizht come late, the block of seats meant Ior them
should be kept reserved till the end of the function and should
not be ﬁccupiad by other persms, even thoigh they may be vacant.
Tho seats provided for them should be at least as confortable and
as prominently placed as those for officials, At State functions

arranged by the State Government, the seating arrangements for

M.Ps., and M.L.As should be made in accordance with the poasition
assignod to them in the Warrant of Precedence approved by the
Governor.

Te jotters roceived from Members of Legislatures should be
aacknowledged promptly. All such letters should receive careful
emsideration and should be rosponded to at an appropriate level
and expeditiously. OFfficers should furnish to Members of
Legislatures, whon asked for, such information or statisties

or relating ot matters of 1ocal Importance as are rcadily available
and are not confidential, or when the information is not such that
its disclosure would be likely to lead to a controversy embarrassing
to Government, In doubtful cases, instructions should be taken fror
a higher authority before refusing the request.

8. It is desirable that a letter addressed to a Minister
shoull be replied to by the Minister himself, Where, however, this
is not convenient -r practicable or the reply c2lled for is of a

roatine nature, it ray issue under the signature of a senior
officer

9.

f the Ministry/Department, preferably the Secretary,
While the »>fficial dealings of Government servants with
Mombers of Logislatures have t> be rogulated as stated in the
provioas paragraphs, it is necessary to invite the attention of
Government servants to what is expected of them in thelr individuni
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capacity in respect of thoir wn grievances in the 0
ts Conduct Rules

nce to bear =
&

dividml

eonditions of service. The Covernment Servan
any attempt to bring any political or outside influe
upon any superiof authority to further the interests of in
Government servants, merffora, a Government servant 1s not
expected t> approdch a Member of Legislature for Sponsoring his
individual case.

Code for Members of Legislatures.

10. It is equally necessary for Members of Legislatures to
follow certain eonventions in their communicatlons tn Ministers

and 0ffisers of Government in connection with their parliamentary
duties. At the Centre, it has been the practice for the Minister

for Parliamentary Affairs to draw tho attention of the Mcmbers U
of the Parliament to these conventions, which are broadly as

followss =

(1) Menbers should ask for information only 2bout
matiers of public or national interest in which
they get themselves interested in the dischirge
of their public duties as Members of Parliament.

(11) Informtion Should not be gathered to furhter
privete interests or for use in court litigation
or for giving other undue adventages to individuals
against others. As already stated, the Government
Servants Conduct Rules strictly bar any attempt to
bring any political »r outside influence to bear
upon any superior authority to further the interests
of individual Government servants. Therefore,
normilly a Government servant apprnodching a Member \_)
of Leglislature for sponsoring his individual case
runs tho risk of disciplinary action. Letters
received from Members of Legislatures are dealt with
utnost consideration, but if Government continuc
to take action on cases of individwls sponsored by
Moombers of Legzislaturcs, they may be adopting a
discriminat.ry course piacing others who may n»ot
be fortunate enough to have such support in a position
of disadyantage. In the svent of any attempt on the
part any Government servant to soliecit their zo:d
offices to further his individwl interest in Govern-
went service, the Members of Legislatures may,
therofore, do well to warn him of likely conSequences
of his baving overstepped the bounds °f the
Government Servants Conduct Rules.

(111) In all matters »f routine nAture, written requests
ney be addressed to the Secretary of the Ministry/
Departnent concerned irrespective of whether
Informtio-n was required on the subject dealt with
in the Ministry/Department or in any of its
attached or subordinate offices, 1In no case should
letters be addressed by name or designation to any
other officers of the Ministry/Department or its
attached or subosrdincte »ffices.
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rogard to matters pertaiming o ﬁ’;?;‘g’ ggg’:‘
Fﬁﬁ‘i’é&ﬁi’i‘f“‘{gmﬁ ihoild be addressod om
the Wintstors i Deputy Ministors and copled, )
endorsed to the Ministe

11, It 1s obviously not desirable that requests should be
made f£or intervention of officers in investigation of criminal
cases, for issue of fire arms licences 2nd for grant of permits
and licences to particular individuals. Nor should requests
be mde regarding recruitment of a particular persm, or promdtion
or transfer of individual Government servants, or for a particular
order in & disciplinary case. A number of public issued or
grievances do, however, arise in the Departments and Members of
Legislatures are undoubted entitled to tRke interest in administra-
tion and to see that there is no mal-administration or abuse of
povwer or disecretion. But in such cases, they should normally
approach the Minister concerned rather than the 1local officers.

Or at the wost they may bring cases of injustice and the like

in individual cases to the notice of the district officer or other
similar officers with the request that they should look int» the
matter. They ought not to press or even ask for a particular de
decisin. In such cases, the officer should listen to all points
of \ri:eu Wwith patience, but he must obviously take a decision
according to his own best judgment. And when he does so, it
would not be fair to accuse him of partisanship or even of
insensitivity to the views »f an accredited representative of

the people,

12, Members of Legislatures my like to bear in nmind the
conventi-ns and.principles outlined about in the eourse »f their
dealings with tho administration both at the Contre and in the
States so thet 2 healtny and useful relationship between the
G‘\rel‘n"iclant 2nd the Members of Legisiatures ray be built up «




Sond £ the
material in reference to the subjoct of tf
Code of Conduct for Membors of Parliament.

U.K.

I. Statutory Provisions

Disqualification on holding certain offices

The House of Commons (Disqualification) act, 1957, »:%

+

lays down certain political and non-political offices holding of which

disqualifies a Member from the membership of the House.

(Vide Appendix IT May's Parlismentary
Practice).

II. Aules of Procedure of the Legislaturcs

prohibited to Vote when holding a pecuniary interest.

By Standing Order (Private Bills) 98, Lords arc cxcmpted from
scrving on the Committce on any Private Bill whercin they have any
perscnal pecuniary intorest.

"In the Commons it is a fule that no Member who has dircct
pecuniary interest in a Question shall bc allowed to vote upon it
but in ordor to opcrate as a disqualification this intercst must
be immediate and personal and not merely of genaral or a remote

character®,

(Vide May's Parliamentary Practice,
pp. L39-4L3)

III. Conventions of the Legislature

Corruption in tho oxecution of their office as sembers.

The acceptance by any Member of cither House of a bribe to
influence him in his conduct as a Member or of any fee, compensaticn
or reward in connection with the promotion of or opposition to any
bill, rescluticn, matter, or thing submitted or intended to be

Submitted to the House or any Committee thercof is a breach of
privilega,

(Vide May's Parliamentary Practice
p.115)

acceptance of feus by Members for professional services
connec with proce S in Parliament.

The House of Commons has not only confined itself to the




agrees to receive any compensatica for any scrvices rendemd o1
be rendered by him he shall be incapable of holding that office.

penalty for carrupt practices
o Us Go‘de No.20l prohibits cffer of a bribe by any one ( including

Members of Congress) and prescribes certain penalty for the offence. 3
" 43 Gode No.2l, prohibits all perscns (including sembers of Congress)

from offering to procure-appointive public offices and prescribes penalty

for the offence.
US Code No.A43l prohibits contracts by Members of Congress and

prescribes a penalty fur the offence,
II. Rules of procedure of the Lugislatures

Prevented from voting in the case of a pecuniary interest

Role 8 of the rules of the House of nepresentatives prohibits
voting by #lembers who have a direct personal or pecuniary interest.
(Vvide Jejferson's Manual 1961, pp.Sﬁ%

ITI. Conventions of the Legislatures

No information available.

IV. Voluntary prescriptions
No information available.

CANADA

1. Statutory frovisions

It is not known whether the Canadian Parliament has passed any
legislation governing the conduct of members but being a Commonwealth
country the practices followed in the House of Commcns, U.K. are
génerally followed in Canada alsc.

II. Hules of procedure of the Legislatures

Pravented from voting when holding a pecuniary interest

Standing Order 5 of the House of Coammons, Canada prescribes that
RO Hember-will be entitled to vote Upon any question in wnich he has

diruct pecuniary intercst and the vote of “embers so intercsted is
disallowed.

Page L....




Bribe 2 Crime i
Standing Order 79 of the House of Commons mkes offer

to bribe by or to a Member a high crime.
Serious view of corrupt practices by Mcmbers

Standing Order 80 of the Honse of Commons provides
nIf it shall appear that any person has been elected and
returned 2 member of the House or has endeavoured s2 to be,
by bribery or any other corrupt practices, the House will
proceed with thé utmist severity agzainst all such persms | -
as shall hive been carefully cwmeerned in such briber or
other corrupt practices.

III, Conventions of the Legislatures

No information available. Q

Iv, Yo ry prescriptions

No information available,

AUSTRI.L_I&

1. Statutory Provisions

Disgqualification on holding an office of profit

It 1s not knwn whether the Australian Parliament has
passed 2ny legislation governing the conduct of Members but
being a Commonwealth country the practices followed in the
House of Commons, australia are generally followed in U
hustralia also,
IT. Rules of procedure of the Legislaturcs

Prevented from voting when holdine 2 pecuniar
Interest =R

Stinding Order 193 of the House »f Representa tives
of Australia provides that no Member shall be entitled
to vote in any division wpon a questisn [aot being a

mW-tter of pubiic policy in which he has a direct pecuniary

interest 03t held in Common with the rest »f the subject

of the Crown,

'T (Vide Standinz Orders »f the House

of Representatives, hustrafﬁ,
1950 edition).
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IIi. CEanims of the Legislatures

No information available.

IV, Voluntary prescr iptions
No information available.

UNION OF SOUTH AFRICA

I. Statutory Provisions

No informetion azailable.

IT. Rules »f procedure 5f the Legislatures

Prohibition against voting in case of pecuniary
Interest

Standing Order 125 of the H*Ju.se")f Assembly prohibits

voting or taking part in discussion by any Member who has a
direct pecuniary interest in the matter.

(Vide Standing Orders of the House of
Assenbl Unlaﬁn of South africa
1957 odltion).

III. Conventions of the Legislatures

No information available.

IV, Voluntary prescriptions
No information avallable,

NEW ZFALAND

I. Statutory Provisions

Disgualification on holding an office of profit
It 1s notknown whether the New Zealand Parliament has
passed any legislation governing the conduct of Members but
being a Commonwealth country the practices followed in the
House of Commons, New Zealand are generally followed in
lew Zealand.

II. Rules of procedure of the Lezislatures

Prevented from engagineg in the management of
private bill in cas® of a pecuniary interest

Standing Order 391 of the House of Representatives
makes it contrary to the law and usagze of Parliament that any
member of the House should be permitted to engage elther by
hinself or any partner in the management of private bills

before the House. for pecuniary interest,
6/. L]
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Prevented from advocating measures in the
House fOr pecuriAiry interest

Standing Order 392 further declares it contrary 1o

the ucage and derogatory to the dignity of the House thal
any Member should bring forward, promote or advocate In the S
House any proceedings or measwe in which ho may h3ve acted
or been concerned for or in consideration of any pecuniary
fee or rewAard.

(vide Standing Orders of the House

5% RopresentAtives New Zealana 1951).

III, Conventions of the Legislatures

Bribery or Corruption bv Members to be exposed

In 1934 the Speaker of the House of Representatives of _
New Zealand observed thus: "It is not only the right but the \
duty of a Member who can show that there has been anything in
the nature of bribery or corruption on the part of other Members
to bring thet member before the House in the proper constitu-
tional ways, but he must not make the velled suggestion during
the course of the Debate.

(Vide New Zealand House or Represent-
atives, Speakers Rulings, 1954).

IV, Voluntary prescriptions
No information available,

INDIA
I. Statutory Provisions

Disgualification on holding an oifice of profit
The Parliament (Prevention of Disqualification) Act,

1959, prescribes certain offices holding of which disqwali=-
fles a member. A Joint Committee on Offices of Profit from
tlme to time determines which sW1l be an office of profit.
II. Rules of procedure of the Legislatures

—_— T =g

Ripht of vote guestioned in eas
Fﬁm e of a pecunlary

Rule 371

of the Rules of the Procedure and Conduct
of Business in Lok Sabha prescribe that

"If the vote

of a membe
House 16 oYe r in a division in the

llenged on the ground of personal,
'?/I *ess e
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' emniary or direct interest in tho mi
'%.?"aaameai the Speaker may, if he conside
necessary, call upon the menber meking
challenge to state precisely the ground of nis
objection and the member whose vote has been
challenged to state his case and shall decide
whether the vote of the merber should be dis_-_ by
allowed or not and his decision shall be final,”

III. Conventions of the Legislatures

In the Indian Parliament Members are expected

(although it cannot be called a well established convention)
not to act in the manner which is derogatory to the dignity

of the House and inconsistent with the standards which
Parliament is entitled to expect from its members.

In June, 1951, a motion was adopted by the

“ Papjianent to appoint a Committee on the Conduet of a Member

viz., Shri H.G. Mudgal, Sin::e then there has not been any
cise where the Conduct of a Member by Smt. G. Durgabai,
who w2s a Member of the Committee, is reproduced below,
for the infor=tion »f the Monmbers :

(1) Information given to Members in confidence

or by virtue of their being Members »f Committee
of Parliament should not be divulged to anyone
nor used by them directly or indirectly in the
profession in which they are engaged, Such as,
in their capucity as editors or eorrespondents
of newspapers or proprietors »f business firms
and so o,

(i1) A member should not try to secure business from
Government for a firm, company or organisation
With vhich he is directly »r indirectly concerned.

(1i1) A membor should not zive certificates which are
not based -n facts.

(iv) A member should not make profit out »f a
Government residence allotted t» hinm by
sub-letting the prenises,

(v) 4 member should not unduly influence the
Government Officials or the Ministers in a case
in which he °s interested financially either
dircctly or indirectly.

(v1) & Member should not receive hospitality of a
kind far any work thnt he dasirgs ar pgopf)se?
£9 d> from a persm or arzanisatim on whose
bemlf the work is t5 be dome by him,

(vii) A Member shyuld not in his capacity as a lawyer
or a legal adviser or a eowmmsel ~r a solieitor
a2ppear befrre a Minister -r an executive officer
exorcising quasi-judicial powers,

8/00.:---0
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) & Member should not permit himself to be used as

& " a ready supporter of anybody's grievances or
= - complaints. o 1 o ._ )
" e -,t-ﬁgj A Member should not endorse inecorrect certirficates
~ on bills claiming amounts due to him.

i F S : : - b
~ (x1) A Member should not elicit inform2tion from Government
e in an wmaathorised manner by inducing a subordinate
s to give informtion which in the course of his ,
e normal functions he should n»t d2, not encourage any
:;Q" < such person to speak to him against his senior
r:.# officials on mtters of public importance and policy.
'~ (xi1) A Member should not urite recommendatory letters or
Mk s speek to Govt. officiuls for employment or business
eomtacts for any of his relations or other persms in ! @
whom he is directly or indirectly interested.
g ' (Vide para 57 Lok Sabha Bulletin
L |
|
i
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Tn 1947, the House of Comnms, Committee Of
hald one Mr. kllaghen, quilty 5f misconduct for accent
payment £or disclosure to press informetion 2bout matier o N

be proceeded within Parliament. S

.46, Privileges Digest
Vol. Iv.’ hpril—ng, 1960 3

In 1948, the House of Commons Comnittee of Privileges,
hold 2nother Member Mr, Walkden, guilty »of miscmduct for

a simllar offence.

p.47, Privileges Digest,
Vol. IV, April-Jume, 1960.

In 1958, a question »f privileze arose because one
Mr, Strauss, Member -f the House of Commons had written
certain private letters to the Pay Master General. The
House in thit case decided that the letter of the Member
was not 2 proceedings in Parliament.
Privileges Digest, Vol, I1I,
No.,4, Oct.-Dec,, 1958.
Therc have been 2 more cases affecting the conduct
of Momber of Parliament although those cases did not raise
a privilcge issue:
a) Alleged offer -~f a bribe to a member by a
stranger in order t» induce him t» take up
a questin with a Minister (Henderson Case,

1945) . The Privileges Committee recommended

thit no breach »f privileges had been
commnitted,

Privileges Digzest, IV(4)
p.9%

b) Letter by a constituent to a member, allegedl
::Eferin'; to py it of pocket expenées to;hi.my |
fr his visit (Natisnal Yarketing Company Case, '
). The Privileges Comaittee recommiended
that no breach »f privilege had been committed.

Privileze Digest, V(1
daas T ESSER
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iy ‘the Privileges Committec which held tht the
Conduct did not eonform to the well estblished

Sy Privilege Digest 3=y
o Val. VII {3
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Annexure - II

Kennedy's Special Message to the Congzress
on Conflict-of-Interest Legislation and mn :
Problems of Bthics in Govornment (hpril 27, 1961)

"l timately high ethleal stAndards can be maintained
only if the leaders of government provide a person2l extimple
of dedicatim to the public service - and exercise their
leadership to develop in all zovernment employces in increas-
ing sensitivity t» the ethical and noral conditi-ns imposed
by public service. Their own conduct must be above reprp2ch.

And they must go beyond the imposition of zeneral regulations
0 deal with individual problems as they arise - offering

inform2]l advice and person2l considerati'm", (Public Papers,

pp. 333-34,)



