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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
WRIT PETITION NC 29)1. OF 1987

In the matter of Article 226 of
the Constitution of India;

And
In the matter of Articles 14,
15(1){a) and 19(1l){(g) of the
Constitution of India;

And
In the matter of the Government

$ monopoly in broadcasting

through All India Radio and
Doordarshan;

And
In the matter of the refusal to
permit the Petitioners to set
up an independent broadcasting
station for radio and
television in the western

region.

Minoo R. Masani, of Bombay, )
Indian Inhabitant, residing at )
Breach Candy House, Bhulabhai )
Desai Road, Bombay 400 026 .. )
P. C. Chatterjee, aof Delhi, )
Indian Inhabitant, residing at )

Flat 2D, Block F, Saket, New )

MEERE LRI D e s SR, ) <. 4. -+ ..Petitioners
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Versus

. ent
NG P T o | b SRR G o LA e e S e R Tl rRespond

To
THE HON'BLE THE CHIEF JUSTICE AND
HIS COMPANION JUSTICES OF THE

HIGH COURY OF JUDICATURE AT BOMBAY,

THE HUMBLE PETITION OF

THE PETITIONERS ABOVENAMED

MOSYT RESPECTFULLY SHEWETH:-

L. The Petitioners are citizens and nationals of
India. Petitioner No 1 has been closely associated with the
social and political 1life of the Indian people for over fifty
years, and was an active participants in the freedom
mbvements. The lst Petitioner was a member of the
Constituent Assembly and was a member of the Advisory
Committee on Fundamental Rights. The lst Petitioner has also
been a member of Parliament from 1945 to 1970 and has, at all
times, been a champion of fndividual freedom and human
rights. The 2nd Petitioner was, for several

years, the

Director-General of All India Radio. The 2nd Petitioner has

first hand knowledge of the technical intricacies of

broadcasting and communication zhrough the media of radio and

television.
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2. The Petitioner state that they wish to set up an
independent Dbroadcasting station  for radio and Eﬁt.
television, to function 2longside 211 India Rﬁdio
and Doordarshan. For this purpose, the Petitioners intend_?n
establish a public limited company and it is proposed that

the Board of Directors of this Company shall comprise of men

and women of high standing and integrity as also with a

knowledge of the technical aspects of media communication.
Initially, the headquarters of the proposed broadcasting
station will be in Bombay and the Petitioners intend to

initially use transmitters of medium power.

3. By their letter dated llth September 1986 addressed
to the Hon'ble Mr V N Gadgil, the then Minister of
Information and Broadcasting, Government of India, the
Petitioners applied for a license to establish two
broadcasting stations, one for radio and the other for
television, to function alongside All India Radiec and
Doordarshan. In the¢ said letter, the Petitioners inter alia
stated that the Petitioners were of the view that under the
Constitution of 1India, these facilities were open. to the
Union of India, the State Governments, as also to the people
of India. It was further stated in the said letter that the
purpose of establishing these broadcasting services was to
supplement what the Governmental agencies were doing, both in
the way of education and information, in a manner that would
be objective, and not committed,

as the Government agencies

are, to the official point of view, both in regard to the

news and features. It was stated that as soon as the

Petitioners received the consent of the Government of India

tc the aforesaid proposal, ‘the Petitioners would establish a

public 1limited company to commence and organise these

services. The Petitioners assured the Government that they
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would strictly adhere to the frequencies assigned to _the
Petitioners so that they did not interfere with other WARED

and further that the Petitioners would follow all directions

on technical matters currently enforced by the Wireless

Adviser to the Government of India. All further details
could be discussed between the Government and  the
Petiticners, once the Government accepted in principle the
Petitioners' request to establish the said two broadcasting
stations. Herete annexed and marked Exhibit "A" is a copy of

the said letter dated llth September 1986.

4. By a letter dated 17th October 1986, the
Petiticners were forwarded a copy of the proforma for
application for the grant of a license under the Indian
Telegraph Act, 1885. The said letter, addressed by the
Engineer for the Assistant Wireless Adviser to the Government
of India, stated that the Petitioners' letter dated 1ll1th
September 1986 had been forwarded to the Ministry of
Communications for necessary action and pursuant therete, a
copy of the proforma for application alone with annexures was
being forwarded to the Petitioners. The Petitioners were
requested to fill in the forms and forward the same to the
Ministry of Communications. Further action would be taken on
receipt of the completed application. Hereto annexed and

marked Exhibit "B" is a copy of the said letter dated 17th

October 1986, together with the proforma.

5. The Petitioners state that as the said proforma had

apparently been forwarded due ta a misunderstanding regarding

the nature of the request made by the Petitioners for a

license to establish twoe broadcasting stations, the

Petitioners addressed a letter dated 23rd December 1986 to

the Hon'ble Mr Ajit Panja, the Minister of State for

Ex."A"

EJ{. HBI!



Bx."CY
Ex- l'ID,I.'I
Ex' “Ell

e
w
i

Information and Broadcasting, whereby the Petitioners

enclosed a copy of their previous letter Aated@ 11th September

1986 requesting for a license to set up two broadcasting

stations, one for radio and the cther for television. The
Hcn'ble Minister's attention was drawn tc the replj received
by the Petitioners and a copy of the same was forwarded to
the Hon'ble Minisﬁer. The Petitioners state that on a
consideration ~f the reply dated 17th October 1986, and the
forms enclosed with the said letter, the Petitioners found
that the forms had no relevance to the application that had
originally been made to the Minister Informaticn &
Broadcasting. _It was made clear that the Petitioners were
not applying for a license to own a wireless transmitter.
The Petitioners request was much more far-reaching and
invoclved a policy decision which had to be taken by the
Government of India. Since the Minister for Information &
Broadcasting had not replied to the Petitioners' original
letter dated 1llth September 1986, and as the communication
from the Ministry of Communications appeared to be the result
of some misconception, the Petitioners once again requested
the Hon'ble Minister to consider the proposals regarding the
setting up of two broadcasting stations. Hereto annexed and
marked Exhibit "C" is a copy of the said letter dated 23rA
December 1986. By their letter dated 24th January 1987, the
Petitioners once again recuested the Hon'ble Minister to
reply to their said proposals. By his letter dated 6th
Februvary 1987 addressed to the 1lst Petitioner, the Hon'ble
Minister acknowledged receipt of the letter dated 23rd

December 1986 and informed the 1lst Petitioner that the matter

was being examined by the Ministry. Hereto annexed and

marked Exhibit "D" ig a copy of the said letter dated 24th

January 19§7. Hereto annexed and marked Exhibit "E" is a

copy of the said letter dated 6th February 1987.

&
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6. By a2 letter dated 24th February 1987, the Hon'ble
Minister of State for Information & Broadcasting informed the
1st Petitioner that the license to own and operate a
broadcasting transmitter was issued by the Ministry of
Communication under the Indian Telegraph Act, 1885, and the
Petitioners were advised to take up the matter with the
Ministry of Communication. Hereto anncxed and marked Exhibit
"F" is a copy of thé said letter dated 24th February 1987.
By his letter dated 25th February 1987, the lst Petitioner
acknowledged receipt of the said letter dated 24th February
1987 and stated that he looked forward to bearing the Hon'ble

Minister. Heretc annexed and marked Exhibit "G" is a copy of

the said letter dated 25th February 1987.

7. The Petitioners state that consequent upon the
suggestion to follow up the matter with the Ministry of
Communication, the Petitioners addressed a letter dated 10th
March 1987 to the Hon'ble Mr Arjun Singh, the Minister of
Communications, wherein the Petiticners set out the past
correspondence that had ensued on the subject regarding the
setting up of a broadcasting station for radio and television
to operate in the Western region of Incia alongside All India
Radio and Doordarshan. Copies of the relevant correspondence
were enclosed. By the said letter, the Petitioners submitted
that as far as they were aware, there was no form in
existence for the Petitioners to ask for 'facilities for
broadcasting, nor had the time come to compleﬁe such a form,
if any existed. It was submitted that the application for

license could cnly be made when a Joint Stock Company was

established to undertake this activity. The establishment of

such a Company and the raising of capital would be pointless

unless the Ministry concernea and the Union Government agreed

Ex. |IF“
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in principle to a service of this nature being operate
the various conditions set out in the Iletter dated 1lt
September 1986. The Petitioners therefore requested 1
Hon'ble Minister to consult his colleagues in the Cabinet and
to thereafter give 2 suitable reply as to whether or not the
Government of India was agreeable in principle to permit the
Petiticners to set up the proposed broadcasting stations.

Heretc annexed and marked Exhibit "H" is a copy of the said

letter dated 10th March 1987.

B. By a letter dated 27th March 1987, the Hon'ble Mr
Arjun Singh acknowledged the said letter dated 10th March
1987 and informed the 1st Petitioner that he was having the
matter examined. Hereto annexed and marked Exhibit "I" is a

copy of the said letter dated 27th March 1987.

9. On 7th May 1987, the lst Petitioner sent a reminder
tc the Hon'ble Mr Arjun Singh. Hereto annexed and marked
Exhibit "J" is a copy of the said reminder letter. However,
the 1st Petitioner thereafter received a letter dated 28th
April 1987 (hereinafter referred to as "the said impugned
letter") from the Ministry of Communication, saying that it
would not be possible to grant a license to set up a
broadcasting station. Hereto annexed and marked Exhibit "K"

is a copy of the said impugned letter.

10. The Petitioners state that, at present, the
Government exercises a  total and complete monopoly on

communication through the media of radic and television

broadcasting. For this purpcose, the Government has set up

All India Radio and Doordarshan as departmental limbs cf the

Ministry of Informaticn & Broadcasting. Neither All 1India

Radi -
10 nor Doordarshan are separate companies or corporation
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incorporated under the Companies Act, or under any specific
legislaticn. As mere departmental limbs of the Ministry of
Information & Broadcasting, All India Radio and Doordarshan
function under the total control and supervision of the
Ministry for Information & Broadcasting in the same manner as

any other department under its cecntrol.

11. The Petitioners state and submit that the aforesaid
monopoly in broadcasting through the medium of radio and
television, by way of executive/administrative action to the
total exclusicn of all citizens of India, and the refusal on
the part of the Respondent to permit the Petitioners to set
up two Dbroadcasting stations, one for radio and one for
television, to function alongside All India Radio and
Doordarshan amounts to a clear violation of the Petitioners'
fundamental right to freedom of speech and expression
guaranteed under Article 19(1)(a) of the Cecnstitution of
India. The only permissible restraint of the right to
freedom of speech and expression is the restriction contained
in Article 19(2), which states:

"2. Nothing in sub-clause (a) of clause (1)
shall affect the operation of any
existing law, or prevent the State from
making any law, insofar as such law
imposes reasonable restrictions on the
exercises of the right conferred by the
said sub-clause in the interests of the
sovereignty and integrity of India, the
security of the State, friendly relations
with foreign States, public order,
decency or morality, or in relation to

contempt of court, defamation or

incitement to an offense."
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1t will thus be seen that whatever restriction the chéfnmeﬁﬁ
seeks to impose of the right to freedom of spééch and
expression has to be imposed by law; either an existing law
‘at fhe time when the Constitution came into force or a law
enacted thereafter. Secondly, the restriction on the right
to freedom of speech and expression has to be a reasonable
restriction on the exercise of this right. Furthermore, the
restriction has to be in the interest of the sovereignty and
integrity of India, the security of the State. etc., as set
out in Article 19(2) and for no--other purpose. The
Petitioners state and submit that the monnpoly created by the
Government in broadcasting, through 2All India Radio and
Doordarshan and the complete restraint on all citizens of
India from exercising their right to freedom of speech and
expression through the medium of setting up bfoadcastinq

statiens for radio and for television is clearly ultra vires

of Article 19(1l)(a) and is nct saved by Article 19(2) of the
Constitution of India. The said monopoly amounts tc 2 total
and complete restraint on the freedom of speech and
expression guaranteed to all citizens of India under . Article
19(1)(a) of the Constitution of India and the same is without
authority of law, in that there is no legislation which
permits such a monopoly to be created in favour of the
Government. Equally, there is no legislation which purports
to prohibit any citizen of thics country from engaging himself
in  broadcasting through radic and television, thereby
exercising the right to freedom of speech and expression. It
cannot be disputed that just as the freedom of the press is
encompassed within the right te freedom of speech and

expression guaranteed Under Article 19(1)(a), the freedom to

express oneself throug'h the maium of radio or television is

also encompassed within the quaranteed-riqht of freedem of

SPEECh and expression_ This rlqht,

as stated hereinabove,
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telegraphy apparatus 1n Indla and W1ph a v1ew to ensure that
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13. Section 3 of the said jct merely prevents any

pPerscn from Possessing telegraphy Apparatus except under and

in accordance with a license issued under the said Act.
. .

Section 4 confers on the Government power to exempt any




perscn or class ofspersons from the provisions of the '3ﬁ{d .
Act.  Section 5 states that the telegraph authority __:"
constituted unde;'the tndian Telegraph Act, 1885, shall be
the competent authority for issuing licenses under the said
Act. It is quite apparent thst the said Act has been enacted
for contrclling the possession of wireless telegraphy
apparatus and the granting of licenses tc persons who wish to
possess such apparatus toward this and Section 6 provides for
penalties for contravention cf the provisions of the said

Act.

14. The Petitioners further submit that on a true
construction, the said Act has nothing whatsocever to do with
the setting up of broadcasting stations for radio and
television, nor does ‘it purport to confer upon the Government
the right of séttiﬁg up broadcasting stations for radioc and

television to the exclusion of all others.

15. The Petitioner further submit that admittedly, All
India Radio and Doordarshan have not been set up under the
provisions of the said Act. NAs stated hereinabove, All India
Radio and Doordarshan have been set up merely as departments
of the Ministry of Infermation and Broadcasting. The
Petitioners state agd submit that if, however, on a true
construction <¢f the said Act, and secticn 3 thereof in
particular, it is hKeld that the Government has the right to
prevent all citizensg of India from establishing broadcasting
staticns for radio and television, then the said Act and

section 3 thereof in partieular is clearly ultra vires of

Article 19(1)(a) of the Constitution of India as it amounts

£> an unreasonable restraint on the freedom of speech ana

expression guaranteed by that Article to all citizens of

India.




16. The Petitioners submit that the freedom of speech
and expression including the freedcm of the press and the
freedom to express oneself through other means such as
broadcasting on radio and televisicn, are not only valuable
freedoms in themselves, but are baéic to a democratic form of
government which proceeds on the theory that the problems of
government can be solved by the free exchange cf thoughts and
by public discussion. The freedom of speech and expression,
including the freedom of the press, has been upheld by the
Courts in India and, in particular, by the Supreme Court of
India, on numerous occasions. All attacks on the freedom of
the press, whether by the device of excessive taxation or
otherwise, have been repelle? as amounting to a direct
infringement of the freedom of the press and, as a result
thereof, on the right to freedom of speech and expression
guaranteed by Article 19(1l)(a). In fact, this Hon'ble Court
has gone so far as to hold that the provisions of- the
Monopolies and Restrictive Trade Practices Act, 1969, do not
apply to the press, as it wouléd amount to an unreasonable
restraint on the right guaranteed by Article 19{1](a). It is
submitted that the right to freedom of speech and expression
includes all forms of expressicn which are necessary for
communication between persons and the right to set

up

broadcasting stations for radic and television, as a means

of such expression is clearly encompassed within the right to
freedom of speech and expression guaranteed under Article
19(1)(a) of the Constitution of India.. It is submitted that
under the Constitution of India, the Petitioners have a right
to set up the sais broadcasi:ing ataéions for radio and
television and the Respondents ciannot prevent the Petitioners

Erom doing so. The refusal on ihe part of the Respondents to

permit

the Petitioners to set up 2 broadcasting station for
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radio and television is ex facie ultra yvires of Article

19(1)(a) of the Constituticn of India, is without the
authority of law, -is contrary to law, and is null and visdel

and of noc legal effect whatscever.

17 Withput prejudice to the aforesaid, the Petitioners
submit that the moncpoly created by the Respondents in
broadcasting through All India Radio and Dcordarshan and the
refusal toc permit any cther citizen from creating and running
a corporation or company for setting up broadcasting staticns
is clearly violative of the right to carry on aﬁy occupation,
trade or business quaranteed under Article 19(1l)(g) of the
Constitution of India. The only restriction that can be
imposed on this right is contained in Article 19(6) of the
Constitution of India, which states:

"(6) Nothing in sub-clause (g) of the said
clause shall affect the operation of any
existing law in so far as it imposes, or
prevent the State from making any law
impcsing, in the interests of the general
public, reasonable restrictions cn the
exercise of the right conferred by the
said sub-clause, and, in particular,
nothing in the said sub-clause shall
affect the operation of any existing law
in so far as it relates to, or prevent

the State from making any law relating

to -

(i) the procfessional or  technical
qualifications necessary ' for
practicing any professicn or

carrying on any cccupation, trade or

business; or
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(ii) the carrying on by the State or by a
corporation owned or controlled by
- the State, of any trade, business,

industry or service, whether to the

exclusion, complete cor partial, of

citizens, or otherwise."
It will thus be seen that any restriction on the right
guaranteed under Article 19(1)(g) can only be imposed by any
law existing at the time when the Constitution came into
force, or by any law enacted thereafter. Furthermore, this
restriction has to be a reasonable restriction in the
interests of the general public. It is submitted that there
is no existing law, nor any law enacted by Parliament, for
restricting the right of citizens tc carry on the business of
establishing and running broadcasting stations. Equally,
there is no existing law, nor any law enacted by Parliament
for the creation of a monopcly in favour of the State or any
Corporation owned or controlled by the State for the running

of broadcasting stations.

18. It is further submitted that it is manifestly in
the public interest to permit the dissemination of news by
parties other than those controlled and owned by the State.
The free flow of information, and the voicing of opinion,

even if it be critical of the Government, is basic to any

democratic society. A plurality of views on issues relevant

to the citizens of this country, is what distinguishes this

country from totalitarian and dictatorial sccieties. The

free press in this country serves, in a large measure, this

vital and basic function. However, the most potent medium

for disseminating news in the country is wholly .and solely

within the control of the Government, to the great detriment

of : ‘
the people. Ho democratic government should be permitted
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be allowed to be disseminated and what information and =
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should be suppressed from the people. Thg_heoﬁexqs
through All India Radio and Doordarshan, does precisé;(i
this. The Petitioners submit that the only way in wh;ch the
citizens of thié country can obtain news and information in a
free and objective manner is by the creation of broadcasting
stations independent c¢f Government control. Presuming .
whilst denying, that there is any legislation which permits
the Government to refuse permission to the Petitioners to set

up breoadcasting stations for radio and televisicn, ex facie,

the same would be ultra vires of Article 19(1)(g) and would

not be saved by Article 19(6) as it would not be a reasonable
restriction in the general public interest. As submitted
hereinabove, such a restriction would not only amount to an
unreasonable restriction but would be manifestly contrary to
the public interest. It is submitted that the Petitioners
cannot be deprived of the right to carry on business through

the creation and running of broadcasting stations for radic

and television.

19, In these circumstances, it is submitted that the
refusal on the part of the Respondents to permit the
Petitioners to establish brcadcasting stations for radio and

television is clearly ultra vires Article 19(1)(g) of the

Constituticn of 1India, is null and void, and of no legal

effect whatscever,

20. Without prejudice to the aforesaid submissions, the

Petitioners submit tHet the creation of a monopcly by the

Government by executive/administrative fiat and the exclusion

of all citizens from establishing broadcasting stations is

arbitrary and unyeasonable and is consequently ultra vires




Article 14 of the Constituticn of India. nrtitlﬁ 14 enjoing
upon the State to act in a fair, just and LESSER e o

and in a manner that accords with the public good. It is.of

—
the essence of a democratic form of Government that there

should be free and cpen flow ~f informaticn; and Lhe
dissemination of news from varied scurces is integrally
connected with this essential pre-reguisite of a democratic
form of Government. One of the organs which fulfills this
role is the press, the freedem of which is guaranteed, inter
alia, under Article 19(1)(a) of the Constitution of India.
Broadcasting through radic and television ocught, under ncrmal
circumstances, to play a similar role. However, the
arbitrary, unreasonable and illegal manner in which the
Government has created a mﬁnéﬁoly nn-communication through
the total control cof radic and television acts an cbstacle
and a barrier to this free flow and dissemination of news and
information. In the last 25 years, commissions appointed by
the Government itself have advocated de-control and autonomy
for  All India Radio and Dcordarshan. The Petitioners crave
leave to refer to and rely upcn these commission reports when
produced. In fact, the Government has refused to even
consider autonomy for All India Radio and Doordarshan, let
alone private broadcasting stations to function alongside All
India Radio and Doordarshan. It is submitted that the
citizens cof this country have a riaght to fair and impartial
dissemination of news without the inevitable and inherent

bias that is te be found when the means ©of communication are

controlled by the Government. In this connection, the study

carried out by the Indian Committee for Cultural Freedom and

the Indian Liberal Group to monitor the broadcast of news in

English by Doordarshan is enlightening and clearly

establishes the biased manner in which the news is breoadcast,

and what i in i
1s wcrse, the manner in which important news is




suppressed. Hereto annexed and marked Exhibit "L“ is a copy
of the said study report dated 28th January 1987. In the
aforesaid circumstances, it is submitted thatfthelrefusnl-ﬁta
the part of the Respondents by the said impugned létter dated
28th April 1987 refusing to grant a license to  the
Petitioners and thereby refusing to permit the Petitioners to
set up broadcasting stations for radio and television amcunts
to an arbitrary and unfeasonable exercise of power and the

same is violative of Article 14 of the Constitution of India.

21 In these circumstances, the Petitioners submit that
they are entitled to the following declaraticns of this
Hon'ble Court:

(i) that the monopoly created by the
Gevernment by executivefadministrative
fiat through the creation of All India
Radio an? Doordarshan to the complete
exclusion of all other citizens is ultra
vires Articles 14, 19(1)(a) and 19(1)(g)
of the Constitution of India, is without
the authority of law, contrary to law,
null and wvoid and of no legal effect
whatsoever; and

(ii) that the refusal of the Respondents to
permit the Petitioners to establish
broadcasting stations for radio and
television and the refusal to grant to

the Petitioners a valid license for this

purpose is ultra wvires Articles 14,
19(1)(a) and 19(1)(g) of the Constitution
of India, is without the authority of
law, contrary to law, null and void and

of no legal effect whatsoever.



22. In the premises aforesaid, the F
that the Petitioners are entitled to a writ of b

writ in the nature of mandamus, or any other

226 of the Constitution of India against the Respondent

(i) ordering and directing the Respondents to
forthwith withdraw and cancel the said
imbugned letter of refusal dated 28th

April 1987;

(ii) ordering and directing the Respondents to
forthwith permit the Petitioners to
establish broadcasting stations for radio
and television in the western region of
India to function alongside All India

Radic and Doordarshan; and

(iii) ordering and directing the Respondents to
forthwith grant to the Petitioners a
valid 1license for establishing the said
broadcasting stations for radio and

television.

23. The Petitioners state and submit that they have

demanded justice but justice has been denied to them.

24. The Petitioners state that they have no other
adequate, alternative or equally efficacious remedy available

to them, and that the reliefs claimed herein, if granted,

will be complete,



25. The Petitioners state that they have not filed a

i

other Petition in this Hon‘ble Court or in the Hon'ble

Supreme Court of India pertaining to the subject matter of

this Petition.

26. The Respondents have their offices in Bombay. The
Petitioners intend to set up the broadcasting stations for
radic and telecvision with its headquarters in Bombay. A
substantial and material part of the cause of action arises
at Bombay. This Hon'ble Court therefore has jﬁrisdiction to

entertain, try and dispose of this Petition.

275 The Petitioners will rely on documents, a 1list

wherecf is hereto annexed.
The Petitioners therefore pray:-

(a) that this Hon'ble Ccurt be pleased - to

declare:~-

(i) that the monopoly created by the
Government by executive/
administrative fiat through the
creation of All 1India Radio and
Doordarshan to the complete
exclusion of all other citizens 1is

ultra vires Articles 14, 19(1)(a)

and 19(1)(g) of the Constitution of
India, is without the authority of
law, contrary to law, null and void

and cof no legal effect whatsocever;

and



(b)

B 20
(ii) that the refusal of the B@apgnﬁentﬂ
te ' permit the Petitinnaxé to

E%J

Ve
establish broadcasting staticns for

to grant tc the Petitioners a valid

license for this purpose is ultra

vires Articles 14, 19(1)(a) and
19(1)(g) of the Constitution of
India, is without the authority of
law, contrary to law, null and void

and of nco leqgal effect whatsoever.

for a writ of mandamus, or a writ in the

nature of mandamus, or any other appropriate

writ, order or direction of this Hon'ble Court
under Article 226 of the Constitution of India
against the Responrients:

(i) ordérinq anad directing thé
Respondents to forthwith withdraw
and cancel the said impugned letter
of refusal Adated 28th April 1987;

(ii) ordering and directing the
Respondents to forthwith permit the
Petitioners to establish
broadcasting stations for radio and
television in the western region of
India to function alongside All
India Radic and Doordarshan; and

(iii) ordering and directing the
Respondents to forthwith arant to
the Petitioners a valid license for
@stablishing the said broadeasting

'stations for radie and television.

2 e
radio and television and the reﬁusai

{3

w5



{c) for costs;
ana

5, il
(4) for such further and nther re;xgﬁg

require.
Petition drawn by: 1.
MR. NAVROZ H. SEERVAI, (MINOO R. MASANI)

Advocate,
High Court, Bombay

gd} < 25

Advocate for the Petitioners

ed/ ~
(p. C. CEATTERJEE)

PETITIONERS

I, MINOO R. MASANI, of Bombay, Indian Inhabitant.,

the Petitioner HNo 1 abovenamed residing at Breach Candy
House, Bhulabhai Desai Road, Bombay 400 026, do hereby

solemnly declare and say that what is stated in paragraphs

1 to 10 of the
foregeing Petition is true to mv own knowledge and what is

stated in the remaining paragraphs 11 to 27

is stated on information and

belief and I believe the same tc be true.

Solemnly declared at Bombay )

aforesaid this ?]'k day of ) Fd’/“

September, 1987. )

df ~

Before me, -

¢l)~

Advocate for the Petitioners Associate

High Court, Bombay.



IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION KO Qqsx OF 1987

3 in the matter of Article 226 of

the Constitution of India;

And
in the matter of Articles 14,
i9(1){a) and 19(1l)(g) cf the
Constitution of India;

And
In the matter of the Government
monopoly in broadcasting
through All 1India Radio and
Doordarshan;

And
In the matter of the refusal to
permit the Petitioners to set
up an independent broadcasting
station for radio and
television in the western

region.

Ii Minoo R. Masani, of Bombay, )
Indian Inhabitant, residing at )
Breach Candy House, Bhulabhai )

Desai Road, Bombay 400 026 .. )

2. P. C. Chatterjee, of Delhi, )
Indian Inhabitant, residing at )
Flat 2D, Block F, Saket, New )
Delhi 110 017

*s 22 ) 42 .- . ..Petitioners

Versus
Union of India

BNl S T VR R R Ry e &)

s+ «» s« =« Respondent
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To,

The Prothonotary & Senior Master
High Court, Bombay

Madam,

We, the Petitioners abovenamed, do hereby appoint
Shri D. H. Nanavati, Advocate & Solicitor, to act, appear

and plead for us in the above matter.

IN WITNESS WHEREOF we have set and subscribed our

respective hands to this writing.

Dated this % day of September, 1987.

© ACCEPTED: 5 53.} -

<A
Advocate

Lentin Chambers

Dalal Street 9[ i
Fort 2.

Bombay 400 023

(MINOO R. MASANI)

(P. C. CHATTERJEE)
Registered No.1l43 PETITIONERS



Minoo R. Masani & Another .. .« «c +- -
Versus

Union Df India - . - . - w - - - . - . - - . - - - - - - - - RESPondent

MEMORANDUM OF REGISTERED ADDRESS OF THE PETITIONERS

C/o: D H Nanavati
Solicitor & Supreme Court Advocate
Lentin Chambers, 4th Floor
Dalal Street, Fort
Bombay 400 023

4]~

Advocate for the Petitioners



IN TBE HIGH COURT OF JUDICATURE AT BOMBZ
ORDINARY ORIGINAL CIVIL JURISDICTION
WRIT PETITION No QQf§~  OF 1987

Minoo R. Masani & Another .. .. .. «s <« +s «. .. Petitioners
Versus

UniD.ﬂ Df Indi& - L - e L L - - - - - - L - LI Reepondent

LIST OF DOCUMENTS REFERRED TO & RELIED ON BY THE PETITIONERS

1 Reports of Government  appointed commissions
advocating de-control and autonomy for All India
Radio and Doordarshan;

2 ' Correspondence prior to the Petition.

S/ -

Advocate for the Petitiocners



EXHIBIT "A"

From: M. R. Masani & P. C. Chatterjee

———— —— — - o

102-A 11th September 1986

Mr. V.N.Gadgil :
Minister for Information & Broadcasting
Government of India

NEW DELHI

Dear Sir,

We hereby apply for a licence to establish two
brpadcasting stations, one for Radio and the other for
Television, to function alongside AIR and Doordarshan. We
are of the view that, under the Constitution of the Republic
of India, these facilities are open to the Union and State

Governments and also to the people of India.

The purpose of our wisﬁing to establishing these
broadcasting services is to supplement what éovernment
agencies are at present doing, both in the way of education
and information, 1in a manner that will be objective and not
committed, as the Government agencies are, to the official
point of view, both in regard to news and features. We hope
to provide fuller and more comprehensive coverage than is
available at present to listeners and viewers. our services

will be directed to meeting the needs of both the rural and

urban population.

As soon as we receive your consent to this

propcsal, we shall establish a Public Limited Company to

commence and organise these services.

the

We can assure you that
Board of Directors of our proposed enterprise will be

composed of patriotic men znd women of standing and

integrity,.



T )

It is propcsed that, to begin with, the

headquarters of these stations will be in BQMb&Yr""ith;
transmitters of medium power sc that our progrgmméé will be
available to substantiél secticrns of the population in this
region. We assure Government that we shall adhere strictly
to the frequencies assignei to us sc¢ that we do not interfere
with other users and follow all directions on technical
matters currently enforced by the Wireless Adviser to the

Government of India.

We are of course agreeable to Parliament
legislating in due course for suitable supervision and social
control over such broadcasting gervices by establishing a-
Commission or body of a quasi-judicial nature which will
ensure that the official agencies, ours and other private

services, function in .the public interest and maintain

certain standards.

All details can be discussed between Government
authorities and ourselves in due ccurse, but it is important

that in principle our request is accepted to make such

discussion meaningful.

Yours truly,
sd/-

(M. R. Masani)
sd /-

(P. C. Chatteriji)
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EXHIBIT "B"
GOVERNMENT OF INDIA

REGISTERED

MINISTRY OF COMMUNICATIONS
W. P. C. WING
SANCHAR BHAVAN, 20, ASHOKA ROAD
NEW DELHI 110 001

No.L.14027/171/86~LR Dt 17-10-1986.

To

S/8hri M.R.Masani & P.C.Chatterji,
148, Mahatma Gandhi Road,
Bombay-40J 023.

Sub:~License for wireless station under
Indian Telegraph Act, 1885.

Sir,

I am directed to refer to your letter Nc.102-A dated
1llth September, 1986, addressed to the Hon'ble Minister for
Information & Broadcasting, which has heen forwarded for
further necessary action to this Ministry and to enclcse a
copy of the proforma for application along with annexures. A
copy of the detailed instructions for filling the forms is
also enclosed. Annexure-III and IV may kindly be forwarded
in quadriplicate. Further acticn will be taken on receipt of

your completed application.

Yours faithfully,
sd/-

(P. S. Bhardwaij)
Engineer
for Assistant Wireless Adviser to
the Govt. of India.

Encl: a.a
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e . NO:
Government of India

Ministry of Communications
Sanchar Bhavan, 20, Ashoka Road,
W.P.C. Wing, New Delhi - 110 001.

Dated the_

To

SUBJECT: Grant of licence for fixedfland/mobile wireless
stations under Indian Telegraph Act, 1885.

Sy,

I am directed to refer to your letter NO. S i) £ T e
dated and to say that a licence from this Ministry is
necessary to establish, maintain and work wireless telegraphs/wirelcss
telephones in India, under statutory provisions.

2. 1 am, therefore, to enclose herewith the proforma gpplication
forms, Annexure I, II, III & IV, Detailed instructions for filling up
the forms are enclosed. (Annexure III may be submitted in duplicate
only in case where the applicant is a private firm/company).

3. The question of issue licence as well as the authorisation of
frequencies will be examined after the receipt of completed application.

4, If the communication facility is desired from P&T on rent and
Buarantee basis, the application may be submitted in dunlicaﬁgﬂ

Ba The purchase of wireless equipment for the proposed stations may
not be finalised unless this Ministry conveys its agreement, in
principle, to grant $he lience and allocates frequencies for the purpose.
However, the details of equipment such as frequency range, emission

with bandwith, rated power output must be indicated in the appropriate

column in consultation with the manufacyurer/supplier of the equipment,
if need be.

6. The case for conveping this Ministry's agreement in principle to
grant the licence can be examined only on receipt of the application
duly completed in all respects. The licence fee and royalty payable,
equipment and spot frequency(ies) to b= used and any other condition(s)
to be observed before the grant of licence will be conveyed in the

said agreement, if and when issued. In case the application is
incomplete in any respect, it will be returned.

Yours faithfully,

For Assistant wireless Advisor to the Government of India
Telephone No. 380896

NOTE:Please read instructions before filling up the applicati
) i il ion.
Incompleted application Shall not be E%EQB ed:"'EEL_““'

S
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INSTRUCTIONS FOR FILLING OF THE APPLICATION:

The application form should be retyped with all the answers.

The original form may be retained for future use..Following instructions
may be observed itemwise for filling the application.

ANNEXURE - I.
1. Wherever possible, the applicat:on should be submitted in the name
of the organisationfférm instead of an individual.
2. The address should be good enough for registered letters.
3, The information should be clearly indicated whether the
applicant is:
1) a Central Government department whose expenditure is met
from the Consolidated Funds of India.
ii) any Central/State Government department, other than(i)above.
iii) a Central/State Government undertaking.
iv) a Statutory Corporation, Public Sector Undertaking or
: Authnomous body.
v) a Joint sector company where the Central/State Government
holds a majority share.
vi) a co-operative venture, and if so, registered or not.
vii) a private limited company, and if so, whether registered or
not, alsc indicate whether incorporated in India or not.
viii) any other, give details.
NOTE: i) In case the applicant belongs to the category 3(i) to
(iii), a copy of the application should be sent to this
Ministry and another copy should be routed through the
controlling Ministry/Department. (ii) Application for
wireless equipment to be operated within airport area
should be routed through DGCA, New Delhi and that within
ports/harbour area for fixed/land mobile proposal through
Delhi shipping, Bombay,
4. Details of the applicants business activity and the products sh
_ : uld
hg givsn, highi;%hting its importance to tge COuntry? Faiiuiestg
give adequate ormation may result in delay in i
e TNostinn, ¥ Yy Processing the
5. In case the applicant already hclds a licence (issued by thi
Ministry) in respect of some other requirement(either a¥ t;;ssame
%%?ce or another place the licence numbér should be given here
menggggzdifsued in respect of aircrafts and ships need not be
6. (a) Detailed need for wireless communi i
. ( ication 3
traffic expected to be passed should be g?ﬁgn?he AR
(b) Whether the use of wir i
e eless communication facility would
be .limited to periods when the existi T Ay
broken down, should be inﬁicated?xlbtlng facilii EaeS
7

The telephones and telex facilitir i
‘ nes < a ities already available at fixe

itgi%fns_(s%e item (a) of Anmexure-I1) shcﬂld be givenawitﬁxed

} €ar indication as to why those cannot meet the communi icC

equirements, gl

saeendf~

{ 4

)
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9.

10.

1.

12.

: : | Es‘l f?

L

hould be .

The number of wireless gquipment proposes to be used s |
given here, divided under various sub-heads. This breakup.should 3

b& e - |
tally with the figures given in Annexure-II. Standby acts are to :
keptynormally at %ﬁg or more of the fixed locations without being 9
these are meant to be put into use in the event of the breakdown of

the sets in actual use.

(a) Information given here must be precise and supported by a
sealed geographical map clearly showing longitude and
latutude markings and indicating:

(1) the relative position, to scale of all the fixed stations
with their four-dight geo-ccordinatiés. Six-figure coordinates
may be required in special cases.

137 the area of operation of mobile staticns marked on the geo-
graphical map with distance in KMS. (whether vehicle mounted
er handheld), its justifications, type of vehicle for the
vehicle mounted mcbile, the person who wculd use these
should be indicated.

(b) an indication as to which station or group of stations would
communicate with which other stgtions.

(c) the maximum and minimum distance over which communication
will take place,

(d) indicate the number of dndependent links to be formed and
the frequencies already authorised for the same link.

If the operators are foreign naticnals, give the answer in "YES"
and furnish particulars of each individual including :-

(a) Name ®n full:

(b) Father's Name :

(¢) Nationality :

(d) Date end place of Birth :
(e) Permanent address :

(f) Present Address :

(g) Passport Number and its validity :

-

Feasibility surveys are often conducted by the manufacyurers of
wireless equipment, on request by the intending purchasers. If

such a survey has been done, a ¢ o] :
Al » & copy of the report thereof may

The declaration must be signed by the applicant.

ANNEXURE - I1

a)

(1) Under this sub-head, all the fixed stations giving their
location and the type of .equipment proposed at ezch, should

be listad. Particulars of antenns in di i i
S atde e including relative gain

0004/-



1.
2. (a)

3,
4,

Z+(b)

8.

NOTE FOR

i i d work
Application for a licence to establish, maintain and
FEEEE (Te—WiTelcss Telegraph/ Telephone Statl

o
In an Telegraph Act, 1885.
ANNEXURE - I : PARTICULARS OF REQUIREMENTS

Name of the applicant :
Postal Address :
Telegt2phic Address :
Telephcne/Telex Number :
Status :

State the nature of activity in
which engaged (viz. industrial
production, manufacture,

mining etc.,)

Details of the licence(s)/
authorisation(s), if any,
already hold in respect of
Wireless equipment used i.e,
licence(s) NO., Frequency(ies)
and parameters etc.

Explain in detail the purpose

for which wireless facility is
required,

Indicate clearely if the wireless
facility is desired to standby to
existing facilities or as primary
mode of communications,

Indicate the Telephone/Telex
Numbérs at the fixed stations
presently available.

State the total No., of stations
(wireless sets) proposed in the
application :

a) Fixed

b) Mobile (Vehicle mounted)

¢) Man-pack (Hand Held)

d) Standby
RADIO PAGING SYSTEMS :

Indicate separately the number of
Paging receivers with talk-back
facility and those Without talk-back
facilityl If the NO, of fixed stations
1S more than one, glve necessary
Justification.

aseef=

ons
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in column 6(a) when it is to be installed on greubd. However,
when antenna is to be installed on top of an existing
building, the height of antenna above the top of the

building may be indicated in column 6(b).

(ii) Height of antenna above ground level(AGL) may be indicated 3

NOTE:If the height of antenna above the top of the existing building
is 3 keterg or less and also the location of the station 1s morc
than 3 Kms from the nearest airport, then the site is exempted
from "Mast Height Clearance'.

(b) These are for informmation similar to sub-hecad(a) above but in
respect of mobile stations, Where different groups of mcbile
staticns intend to work with different fixed staticns, these may be
sub-divided and shown in separate rows, The information here
should tatly with that given in item 9 of Annexure-I. Further
in case the wireless facility is desired in company's executive's
car/rcsidence the recommendations, for this specific purpose,
of the Central/State Government agency, under whose purview
the business of the company falls, may be forwarded alognwith
the application.

(¢) Standby setw are those not used normally but stored at fixed
locations. They are to be used only ‘when one of the normal
equipment fails. No licence fee/royalty is charged for standby
sets.,

d)iii) In case the equipment is capable of operation on present
frequencies only, these may bec indicated. It may not, however,
be possible to allocate the fregquéncies desired. As such,
procurement of equipment must not procede the allocation of
frequendes. Allocaticn of more than one frequancy is subject
tod detailed justification based on nature of communicaticn desired,
and the traffic density,

iv) 1Indicate whether the communicaticn facility will be used round

the clock or only during day time. In the latter case give.
time from to

v) Indicate clearly the type of emission including the band-width
and medulation characterstics indicating the details of modulating
signals. (Ordinarily, telephone is permitted in VHF band whereas
teleprinter (on radio) and telephone (single side—band%

sugpressed or rcduced carrier) is permitted in HF band :

vi) Except when justified on traffic considerations, only si
made is licensed. ’ ¥y simplex

vii) Reference of the equipment type i i
; ype approval of this Ministry f
the proposed equipment, if any. i .
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e
Scale area geographical map depicting
‘P the folliwing should be forwarded : St t
- ———

i) Location of each fixed station with four
digit coordinate (six figure ccordinates
may be required in special cases) and —
their inter-distances in Kms.

ii) Area of operatirn of mobile station should
be marked on the gecgraphical map with
distance from base station/control station,
The map should indicate the Geo-Coordinates
i.e. latitudes and Longitudes marked on it.

(b) Indicate the name of stations which will
communicate with each other directly or
through repeater, if any.

(¢) Indicate the minimum and maximum distance
(distance between two farthest points)
over which communication will be
established.

(d) Indicate the Number of independent links
to be formed i.e. whether all the staticns
will in different Groups independently.
In the latter case, indicate number of such
groups (links).

(e) Indicate whether the proposed stations will work:-

(i) as additicnal stations in a net with the
existing licenced staticns cn the same - - —
frequency authorised to the applicant.

(ii) on the same frequency but independent of
the -existing licenced stations.

In case of (i) &(ii) above; indicata
the'licence New/Agreement Nc. and Frequency
parameters authorised/earmarked to the
applicant.

(1ii) @n separate frequency(ies) t be
authorised New Staotions,

10, Indicate if the equipment will be
operated by foreign nationals. If
yes, furnish the desired particulars
(see instructions).

1 Has any survey, or fensibility test of the
proposed communication facility been carried
out? If so, a cupy of the report may be
qnclused. As far as possible please inform
WPC before such test are carried out so that
a representative of WPC/Munitoring Organisation
could also be present if neccssary.

cesns3/-



m!.l.
' *dem TeoTudeaSoa® eade oyl uc pa3oTdap aq pINoUs mﬂnﬂpﬂmon
arn3T3BT pue apn3Tdusy ajewrxoadde £q pepunoq sSuosrjzexado Jo Baxy (TTT

*pauoTluUsm 9 OSTE® pTNOYS 'SUOT3BAS
9TTqoW pajunow 3TOTYsA Y3 3sn pTnom oym suosaad ayg pue aroryaa yo 2dAy (7171

*pe3edTpurt Mpisfa <
aq pPINOYsS SUNT3els ITFAOW PIIY PUBY PUB pIjunow STOTUIA JOF uoT3estyrasar (T 3EION

*sucTiels PToH
=puef JO Jaqunu TE305 {TT

SUDTIELS pajunow
ATOTYIA JO JaqumN Te3orl (F

‘U TM - 2uuajuUE aY3 Jo M

27 COTLUMUMICD (I-aanxauuy andur ayy 3e *quaum _
TITM Jo f walT 298) andino -drnba *suntiess
uorjzels uorjzeasdo Io Boay Jamod pojeEy oON adAg Jo oM

¢ SNOIIVIS TTICOW ¥0d (q

‘PE1EOTPUT 2aq PINOYS Buusjue FuTJ3TWSUCI] JO

SOT3STJIN}OEIEYD * U T3esTaeTod Y3TMIUOTEe U TRCTPLI JO UIDPIMpDUB pUR UYIION anda
2y} WwoJIy §3axFap U; UOTFLTPEd WNUTXEBW JO UYjnwrze ‘BuUsjue TBUITFO9JITP JoU Asud Ul : FION

. (eouaprsag
*Eas.0 TuTDads J0 9ATFJIO
ur pagdtnbaa aq *L10308BF B BT
JuTpT (107) cTuuajue TE AZw 823CUTPICOD 4T JUJAYM 2382
fessuy) ~Tnq JO T2A2T UOT309ITD 2JNIMPF XTS)SUCTY -Tpur osTR)HPOD
*ysTM  3aodare doj auyz  punosd JO utel -g3B pPAXTF Jo  urd yazIM3uoTe
21 EDTUNUOD 1SaJeau aAOqQE anoqe BUUSUL and juau UOT3IBOCT Hoea ¢ fol e Rol B
y BUU2qUE " BUU23UE 2ATIETSI % -3no  =dinba JO S93BUTIPJIO yoee ¥o ssad
TITM 3Y3 woar Jo Jo BUlialuE Jamod * 3o ToN -00 TeotTydead -ppe 238TCHSD
SUOT3IE}§ 20UBISI(Q  UITAH _ quIreH Fo_odAL,  pazEd  2dfg =093 _2anFLy y  UTM UDTR2007T
- m - hn L] - m > - L] m . A—ﬂ - .m - N - F‘
m 'SNOTI IS QEXTd HOE (&
INIWATN0E SSTTIHIM 40 SuvINOIIVYd . 1T~ FEAYmaNT
= . ._ﬂ . -

s



EE

' : sutive's
case wireless facility is desired in Company's exe;

e, éﬁr{residence, the recommeni~tions forthe specific pgrpoigecf
the Centrz=1/State Government agency under whose purV ?gfh
business of the company falls, may be forwarded alongwit
the application,

e 3
¢)  STANDBY SETS :

Sl.No. Locatitm where those Type Number Rated lower

could be kept normally. or eguipment, out put.

— —

Jd) i) Name of manufzcture from
where equipment is proposed
to be purchased.

ii) Fregquency range covered by
the equipment.

iii) Speckfic spot freguencies, if
any, pr posed to be used.
Otherwise, numbér of frequencies
desired may be indicated.

iv) Proposed hours of use.

V) Type of emission alongwith
bandwidth and modulation
characteristics incicating
the details of mcdulating

signals.

vi) ljode of communication .
Simplex/Duplex.

vii) Reference of the eguipment

type approval of this Ministry

for 'the proposed equipment,
~ if any.



3 8 ANNEXURE - III
(TO BE SUBMITTED IN GUADRUPLICATE)

1. Name & Address of the
anplicant.

2. Status of the gpplicant
(Whether private, Limited
or Pl-lblic-. Limited' Compan;,’)

3. Puppose :

No.of location of each fixed station &

b) Vehicle mounted mobile :

c) Hand Held mobile
(attached separate sheet;
if required).

e Equipment proposed.
6. Power Qutput,

7. Frequency(ies) or
frequency band which
frequencies are to be
allocated,

8. Type of emission.

9. Proposed hours of
uperation, A

10. Particulars of foreign
nationals(if any, who
will operate the wireless
eguipment.






( 41 )

EXHIBIT “C"

Prom: M.R. Masani & P.C. Chatterji

g e

102-A 23rd December, 1986.

Dear Mr.Panja,

I enclose herewith a copy of a letter dated 1llth
September 1986 written by Mr. P.C.Chatterji and myself to
your predecessor as Minister for Information & Broadcasting.
In reply to that letter, we received a letter
No.L.14027/171/86-LR dated 17.10.1986 addressed to us by Mr.
P.S. Bharadwaj, on behalf of the Assistant Wireless Adviser
to the Government of India. A copy of the letter is
attached. On considering this letter and forms enclosed with
it, we find that that these forms have no relevance to the
application that we had made to the Minister for Information

& Broadcasting.

It is not cnly for a wireless transmitter that we ére
applying. Our request is much more far-reaching and involves
a policy decision by the Union CGovernment. What we had asked
for was an agreement in principle to our setting up a joint
stock company to establish radic and television stations in
Western India, which would supplement and function alongside
of AIR and Doordarshan. We had offered that, as soon as this
agreement in principle was conveyed to us, we would be
available to discuss with the Minister or those that he might

appeint and work out the necessary details.

Since the Minister for informaticn and Broadcasting has

not replied to cur 1etber, and the communication from the

Ministry of Communications is the result of some

misconception and is off “the mark, we are writing again to
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request you to be good enocugh to consider the proposal that
we had made in cur letter of 11lth September which we realise
may involve a change in the policy of the Government. If
necessary, you may consult the Unicn Cabinet hefore letting

us have a considered reply.

vours faithfully,
sd/-
{M. R. Masani)
sd/-
(P. C. Chatterji)
Encls:
1. Copy of our letter dt. 11.9.1986
2. Copy of Mr.P.S.Bharadwaj's letter dt.17.10.1986.

cc: Soli Sorabjee

The Hon'ble Mr Ajit Panija

Minister of State for Information & Broadcasting
Government of India

NEW DELHI

MRM:KVI

Original forwarded thru' Mr.P.C.Chatterii with co to Mr.
Chatterji. 5 i
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EXHIBIT "D"

From: M.R.Masani & P.C.Chatterji

102-A 24th January, 1987.

Dear Mr.Panja,

We had written to you on 23rd December requesting a
reply to ocur enquiry whether cr not the Union Government
would agree to our establishing a Corporation to run a radio
& television station in Western India which would supplement
and function alongside AIR and Doordarshan. Since we have
not yet received a reply from you, we enclose a copy of that

letter for ease of reference.

We shall bLe obliged if you will kindly let us have a

reply to our letters at your early convenience.

Yours sincerely.
sd/-

(M. R. Masani)
sd/-

(P. C. Chatterji)

Encls: Copy of our letter dated 23.12.1986

The Hon'ble Mr Ajit Panija

Minister of State for Information & Broadcasting
Government of India

NEW DELHI

MRM:KVI
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BXHIB!LII " E L1

From the Hon'ble Mr Ajit Kumar Panja

No. IBM/1113
MINISTER OF STATE

INFORMATION & BROADCASTING
INDIA

New Delhi 110 001

February 6, 1987

Dear Shri Masani,

Thank you for your letter dated 23rd December, 1986,
which I received here today, regarding license for wireless
station, agreement for setting up a joint stock company to
establish Radic & T.V. Staticns in Western India. I am
getting the matter examined in the Ministry.

With warm greetings,
Yours sincerely,
sd/-

(AJIT KUMAR PANJA)

Shri M. R. Masani

148, Mahatma Gandhi Road
Bombay-400023.
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EXHIBIT "F"

From the Hon'ble Mr Ajit Kumar Panja

D.0.No.704/20/86-B(D) /422

MINISTER OF STATE
INFORMATION & BROADCASTING
INDIA

New Delhi - 1

February 24, 1987
Dear Shri Masani,

Please refer to your letter dated 23rd December,
1986 regarding setting up a Joint State Company to establish

Radic & TV Stations in Western India.

2. I have had the matter examined. I find that the
licence to own and cperate a broadcasting transnitter is
issued by the Ministry of Communication under Indian
Telegraph Act, 1885. We don't recommend grant of licence to
any private party to own and opgrate a broadcasting

transmitter. You may take up the matter with the Ministry of

Communication.

With warm greetings,
Yours sincerely,
sd/~

(AJIT KUMAR PANJA)

Shri M. R. Masani

148, Mahatma Gandh] Road
Bombay-400023,
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EXHIBIT "G"

From: M.R.Masani

102-A 25th February, 1987.

Dear Mr.Panja,

Thank you for your letter Nc.IBM/1113 dated 6th February

1987. I shall look forward tc hearing from you again soon.

Yours sincerely,
sd/-

(M. R. Masani)

Mr. Ajit Kumar Panja
Minister of State
Information & Broadcasting
Government of India

NEW DELHI -~ 110 001

C.C., N.0.0. to Mr.P.C.Chatterji
New Delhi

for information

MEM: KVI
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EXHIBIT “"H"

Prom: M.R.Masani & P.C.Chatterji

102-A 10th March, 1987.

pear Mr. Arjun Singh,

For several months now we have been endeavouring to get
a reply from the Union Govermment ¢to our request for
facilities to establish a breadcasting service for Radio and
Television to operate in the western region of India
alongside of AIR and Doordarshan. On 1llth September 1986, we
first wrote to Mr Gadgil who was then Minister for
Information & Broadcasting. A copy of _that letter is
attached. He passed on our letter to your Ministry, namely
the Ministry of Communication who, through the Assistant
Wireless Adviser to Government of India wrote to us on

17.10.1966 forwarding a form for a wireless transmitter (copy

enclosed).

2. Since this was not the appropriate form, we again wrote
to Mr Gadgil's successor, Mr. Ajit Kumar Panja, on 23rd
December 1936 (copy attached) from which you will see that we
repeated our request and asked Mr Panja to get us a replf in
principle to our enquiry. Mr. Panija was gocod enough to
reply by D.O. letter No. D.0.704/20/86-B(D)/422 dated

24.2.1987, copy attached, once again referring us to your
Ministry.

3. This letter is therefore being addressed to you in
conformity with Mr. Panja's suggestion. As far as we are

aware, there is no form in existence for us to ask for

facilities for broadcasting - radio and television - nor has
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the time come for us to complete such a form. The
application for a licence can only be made when a Joint Stock
Company or Corporation is established to undertake this
activity. You will appreciate that the establishment of such
a Company, the raising of capital, etc., would be pointless
unless you and the Unicn Government were to agree in
principle to a service of this nature being operated under

the conditions set out so clearly in our letters toc Mr.

Gadgil and Mr. Panja annexed tc this letter.

4. We shall be grateful therefore if you will kindly
consult your colleagues in the Cabinet and let us have your
reply in principle. It is only then that we can enter into
detailed discussion with whatever officials you designate to

work out the details.

5 We shall very much appreciate your kind personal
attention to this matter; which you will appreciate is a

matter of considerable national importance, and let us have

an early reply.

Yours sincerely,
sd/-

(M. R. Masani)
sd/-

(P. C. Chatteriji)

Encls: As per *, #**%, *x% g #xwx above

Mr Arjun Singh,

Minister for Communication,
Government of India

NEW DELHI.

MRM:KVI
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EXHIBIT "I"

From the Hon'ble Mr Arjun Singh

920/7C/07-V

MINISTER OF COMMUNICATIONS
GOVERNMENT OF INDIA
NEW DELHI 110 001

27 March, 1987.

Dear Shri Masani,

I am in receipt of your letter dated the 10th
March, 1987 regarding establishing of a broadcasting service

for Radio & Television to cperate in the western Region of

Indiz .

I am having it examined.

With regards,

Yours sincerely,
sd/-
(ARJUN SINGH)

Shri M. R. Masani
148, Mahatma Gandhi Road
Bombay-400023.
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EXEIBIT "J"

From: M. R. Masani:

102-A REGISTERED A.D. 7th May, 1987

Dear Mr. Arjun Singh,

As far back as 27th March you had, by your D.O.
letter No. 920/MC/87-V, kindly menticned that you are having
my letter to you of 10th March regarding the establishment cf

a broadcasting service to operate in the Western region of

India examined.

I think you will agree that enough time has passed

to enable you tc let us have a reply to our request without

further delay.

Many thanks.

Yours sincerely,
sd/-

(M. R. Masani)

Mr. Arjun Singh

Minister of Communicatiocns
Government of India

NEW DELHI 110 001

MRM:KVI



EXHIBIT "K"

GOVERNMENT OF INDIA
MINISTRY OF COMMUNICATIONS
SANCHAR BHAVAN, 20, ASHOKA ROAD

NEW DELHI 110 001
No.L.14027/171/86-LR 28 April 1987

To

Shri{R.Hnsani
148, Mahatma Gandhi Road,
Bombay 400023.

Bir,

I am directed to refer to your letter No.l02-A dated
10th March 1987 addressed to Shri Arjun Singh, Minister of
Communications and to state the Government's policy in this
regard has already been communicated to you by the Minister
of Information & Broadcasting through his letter deted 24th
Feb, 1987. In view of this, it is regretted that it would
not be possible to grant a licence for setting up a private

broadcasting service in any part of the country.

Yours faithfully,
Sd/?
: (T. C. Gupata)
Asgistant Wireless Adviser to

Government of India.
TeL: 380951

sa*
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Not for publication before the morningz of January 31,1987,
DOORDARSHAN
A Study of its "News in English"

The Indian Committee for Cultural Freedom, and the Indian Liberal

Group commissioned a study to monitor Doordarshan's "News in Englisht

The Purpose - 0 assess Doordarshan's standards of objectivity,

fairness and good reporting.

Spread over ninety days between April and August/1986, the study

used The Times of India's coverage of news as reference.

The study confirms what is already widely accepted -~ that
Doordarshan is guilty of not only distortion but also suppression
of news, The study also comes up with factual evidence of thé
disproportionate coverage given to the establishment in general

and the Ptime Minister in particular.

This report, based on the stydy, provides conclusive evidence,
if any were requirgd, of the manipulation of a vital medium - a
state monopoly - to subserve the interests of the party in
power,

The report is divided in 3 parts:

1. Excessive projection of Ministers;
2. Suppression and censorship of inconvenient news; and
3. loaded and distorted news,

1

EXCESSIVE PROJECTION QF MINISTERS

The eminence of personalities incolved in events is a factor

which makes for news., But when the most inconsequential of

events are not only ma8ntioned but are alsc accompanied by f£ilm
clips because some minister or the other happens to be present,
then the telecast becomes objectionable., This is what is happening
on Doordarshan. As it would req ire a2 tome to give a day-by-day

commentary, we give below a summary of the news tdlecast on 10
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different days between April and August 1986. These days have been
selected at random. (Asterisks indicate these items wer? not

reported in The Times of India).

April 24

1. The Prime Minister's visit tc Rajasthan.

2. The Prime Minister's statement in the Rajya Sabha that India will
not be cowed down.

3.%The information and Broadcasting Minister, Mr.V.N. Gadgil
giving away the Harischandra Prize.

4.*#The Hoge Minister, Mr. Narasimha Rao presides over a lecture-
cum-demonstration of yoga by Swami Ram.

5.%The President & the Prime Minister giving a send-off to the
Seychelles President.

6. The Prime Minister's address to the bi-annual Army meet.

May 5

1. The Prime Minister spealis to a Science and Technology Seminar.

2., The Prime Minister's statement on the Muslim Bill while speaking
on the Education Policy,

3., A two-day Seminar of Doordarshan Directors featuring Information

and Broadcasting Minister, Mr., V.N,Gadgil and Mr. Harish Khanna,

Director-General of Doordarshan.

May 18

1. Mr, Narasimha Rao inagurating the Anant Balike School.

2. Mp. Shankaranand's statement that only certain irrigation
projects have received techno-clearance.

3. Mrs., Moshina Kidwai inagurating an Ayurvedic Vidyapeeth.

4. Report that Mr. V.N. Gadgil will lead the Indian delegation
to the 9th Film Festival at Tashkent,

ceses3/-




May 27

T The Prime Minister's informal chat with pressmen saying some
peace has returned to the Punjab. |

2.% The Vice-President inagurates a Photography Exhibition
organised by the Inter-Parlimentary Union.

3.% The Vice-President reieases a book on Mr. Jawaharlal Nehru's
death anniversarysr

L4,* The Prime Minister centaibuting to the Jawaharlal Nehru Trust..

5.,% The Prime Minister inagurates a  seminar on Mr.
Nehru,

6. Mr. Arun Nehru is unwell.

May 28

1.* The Prime Minister speaks at the CSIR Conference.

2. Mr. Laldenga calls on Sardar Buta Singh.

51 Mr. Arun Nehru is improving

4.,% Mr, Neil Kinnoch meets the Prime Minister.

5., Mr. Jagdish Tytler lays the Foundation-Stone for an air-termi=-
nal.

6. Documentary on India containing interview with the Prime
Minister dealing with current Indian preblems.

June 26

15 The Prime Minister in Mauritius.

2 Mr. K.R. Narayanan inagurates a two-day "National Liberation'
Seminar,

3. Mr. Ram Niwas Mirdha intro8iluces the Speed Post Service.

4. Mr, V,N. Gadgil announces that Telugu programmes from
Hyderabad will be telecast throughout Andhra Pradesh.

July :

1. The Prime Minister speaks to Congress(I) party workers in
Calcutta. 3

2,

_3..'_ 51_’

The Prime Minister presents awards at the meeting of a

Ladies Study Group.
lo.l't'l-/""
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3., The Prime Minister inagurates a new Doordarshan Kendra.

4. The Prime Minister meeta a group of Industralists.

5. Celebrations making the signing of the Mizo Accord.

6. Mr. Chidambaram inagurates a programme organised by the
Indian Institute of Public Administration.

July 19

1. Mr. Venketeshwaran arrives in Beijing.

2, Mr. Bhajan Lal and another Congress(I) leader elected to the
Rajiya Sabha.

3. The Prime Minister meets the President of India,

4,%* Mr, Narasimha Rao participates in a meeting od the Sports
Authority of India. 4

5.* Mr. K.C. Pant inagurates a Seminar on "Taking Science to the
masses" .

August: 9

s The Prime Minister's Press Conference in Mgxico.

2.,% New Ceremonial Lounge at Indira Gandhi Airport inagurated by
Mr. Jagdish Tytler,

3.* The President inagurates the All India Penalogy Conference in
Agra.

4. Mr. Chidambaram's statement in Parliament on the arrest of
Mr. Badal and Mr. Tohra,

5+ *Floral tributes to Mrs. Indira Gandhi on the occasion of the
Quit India Anniversary in Delhi.

August 13

1. The Prime Minister's statement in the Lok Sabha regarding the
Gorkhaland agitation.

24 Mr. Shiv Shankar calls for extension of co-operation - SAARC
Meeting. I

Je

Mr. Buta Singh's statement in %he Lok Sabha that the Centre had

asked the CBI to look into Geng Vaidya's murder,
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L.# The President releasds a book "Azadi-ki-Kahani®.

Mr. Narasimha Rao speaks on the occasion.

5.% The Prime Minister says that his Government is determined
to preserve Unity.

6. The Prime Ministr express unhappiness over diversion of Al

plane due to technical snag.

The Prime Minister himsels is reported to have rebuked Doordarshan
for overprojecting him., He is reported as saying nfrom my point

of view, it is counterproductive and I have told them very
categorically that they should not project me... but somehow

these people lack imagination and are so bureaucratic®”.

In an interview with Mr. Khalid Mohammed on April 13, 1986,

Mr. Harish Khanna, the Director-General of Doordarshan observed
that the Prime Minister felt that if he was inagurating a
building, information should be provided about the_building...

instead of just focussing on the Prime Minister.

Our study shows that five months after the above statements,

things have not changed materially.

Doordarshan's & coverage is marked by sycophancy. It is
interesting to note that on May 27, while Doordharshan covered
in detail the Prime Minister's participation in functions
organised in Delhi on Nehru's death anniversary, it failed to
cover several important items which received front page

coverage in The Times of India that day. Among these:

a) A bandh in Darjeeling for the second day running.
b) An invitation from Mr. Ramakrishna Hegde to Mr.S.M. Joshi
and Mr. Sharad Pawar to settle the boundary dispute, and

c) Reports of factional fighting in the office of the Gujarat
Pradesh Congress.

The Times_of India also carried in its middle pagé that

Mr. Pranab Mukherjee had formed a "front group". This was
ignored by Doordarshan.

e
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SUPPRESSION AND CENSORSHIP OF INCONVENIENT NEWS

Doordarshan as a government department perverts the proper function
of media as the watch-dog of democracy. A survey of the news broadcast
on five days selected from our study period reiterates this point.

May 17

Doordarshan omitted any news of Belgaum and the bbrder conflict.Neither
did Mr. Tripathi's pleading on behalf of Mr.Pranab Mukherjee and others
find any mention. Both these items made it to the front page of the
Times of India.

Other items ignored were a peport on how the Arwal firing was pre-
planned; on the Talcher fire - how danger signals were ignored. On the
other hand, Doordarshan reported a conference on how to deal with
drought; Mrs. Moshina Kidwai's inaguration of a machine at z AIMS

where she was the chief guest at their Convocation; and the de-railment
of a passenger train in Bangladesh, all of which were accompanied with
film footage.

Reports of the Arwalfiring in Bihar in which a number of Harijans
were massacred frond no place in the telecast on May 17. The report
which appeared in the Times of India revealed that the police action
was pre-planned. Why was this issued blacked out? Doordarshan should
have made the viewer caware of the horrors being perpetrated on the

Harijans as a result of collusion between the rich and those
responsible for law and order.

The Times of India reported that the Karnataka-Maharashtra border
conflict was brewing in the early days of May. This develdpment
found no place in the news telecasts of that period. Even when the

conflict made front page news in the newspaper, T.V. did not think
it worth mentioning.

July 15

The lead item in the news telecast was TULF discussions with President
Jaywardene of Sri Lanka, then a news report on the Reserve Bank of
India introducing machinery for speedy clearance of cheques; an item
on tree plantation; a report on the Sri Aurobindo Ashram handicraft
centre; news of a meeting of the national integration committee
presided over by Vice-President Venkatraman. But the telecast

excluded news of Chinese intrusion into Indian territory headlines

in every newspaper. It was one of the deepest intrusions since the

1962 war. The Chinewe had penetrated 6 to 7 ¥ms, into Indian
territory in Arunachal Pradesh.

o...?
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Why is the news on Doordan cluttered up with trivialities?

Of the ninetéen items génclided in the telecast on July 15, only
three or four had news value,

On the other hand, Doordarshan omitted reports of:

a) ‘'Protected' U.S. Aid for Pakistan;

b) Mr. Ghulam Nabi Azad's visit to Goa to evolve a consensus among
ruling Congress MLAs;

¢) The Andhra Pradesh Government's decision to hike the backward
Classes quota to 44% and

d) A new power base of young congressmen scught to be established
to fight &he 'old guard'.

All these reports appeared on the front page of The Times of India
that day.

July 17

‘The news twlecast opened with a report on the opening day of the
monsoon session of Parliament - the Prime Minister expressing sorrow
over the death of Jagjivan Ram, followed by other MPs expressing simi-
lar sentiments. The next was an item in which the Prime Minister
expressed solidarity with the struggle against aparthecid in South
Africa; an item on how it was forty years since India banned trade
with South Africa (no reference however to the fact that despite
this ban, India continues its diamond trade with South Africa -

an article that appeared in the Sunday Observer); British Minister
Howe's visit to South Africa; General Ershad's pilgrimage to Ajmer,
and so on. The papers that day were, on the other hand replete

with reports of terrarists being trained in Pakistan, the U.S.
resolve to protdct Pakistan; and the Chief Minister of Arunachal
Pradesh saying Chinese claims on Arunachal Pradesh was baseless.

July 20

The telecast this day included news of India's withdrawal from the
Commonwealth Games; the President's visit to Kathmandu, the
inaguration of a film festival and the crisis faced by OPED.

There was no reference to a Parliamentary penel's indictment of
Gujarat Chief Minister Amarsingh. A five-member parlimentary
delegation led by Mr. Madhu Dandavate issued 3 statement that
inept handling by the police and the State's political leadership

had triggered off the lawlessness during the Rath Yatra in
Ahmedabad. i

e 8=
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Is it anathema for Doordarshan to carry news items critical
of the party in power?

On July 27, the news that the army was called out in Kalimpong =.
a % 42-cms news item in The Times of India on page one Was blacked
out by TV News.

One could continue. For instance, the suppression of the following
news:

a) Sobharaj's escape,
b) the Chernobyl disaster (until much later),
c) the Gorkhaland issue (until it became a political weapon

for the ruling party),
d) the communal clashes in Ahmedabad,
e) the Karnataka-Maharashtra border dispute,
i) the Arwal massacre.

These lead to TV News' loss of credibility.

III
LOADED AND DISTORTED NEWS

It is fortunate for the televisions news viewer that other sources

of information are available. Otherwise, Doordarshan would be
misinforming the public on a number of issues. A warped sense of
priority leads Doordarshan to clutter up its news with trivaalities
such as Zail Bingh releasing a book on Brahmavidya or Ramesh Bhandari
inagurating an exhibition of Ranganathan's cgrtoons but omit news

of Chinese encroachments into Indian territory in Arunachal Pradesh
or police firing in Arwal on Harijans. Their coverage of the
opposition bandh in February drew fire from all sides. The eminent

critic Amita Malik commented on thé “ostrich like coverage" of the
Delhi Bandh,

Again on July 28, the TV newscast report that the bandh that day

was largely peaceful. In fact, Mr. Buta Singh's thanks to the people
for remaining calm was telecast. The Times of India on the other
hand reported that violence marred the bandh in Delhi, 35 buses

were damaged and a Deputy Commissioner of Police and two others
were stabbed.

Projection of one point of view is a regular feature on Doordarshan's
news telecast. That is why there was no proper evaluation of the
Non-Aligned Meet at Herare. Mr. Dhiren Bhagat in his

article in the §undax Observer revesled

g
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the manner in which Khameini's speech at Harare was totally blacked
out.

Again, if one had viewed the telecsst on August 4, the news on the
Commonwealth laid greater emphasis on Rajiv's itinerary rather than
the failure of the Commonwealth to force Britain to impose

sanctions,

Most of Doordarshan broadcasts on economic issues are exercises in
newspeak. We are constantly bombarded with news about the success
of the 20-Point programme (20.6.86), share market boom- all-time
high inves®pents (21.5.86), record output of potato crops (B8.7.86),
the World Bank lauding the Indian system of buffer stocks (8.7.86)
or how crop insurance schemes have been adopted by 15 states
(18.5.86) or a 5.7% increase in oil export and a 11% increase in
minimum wages for miners (28.6.86).

Totally omitted are news items like the one which appeared on
likely to be o big drain (19.5.86), 0il valued at K. 350 crores
lost at Bombay High (22.5.86), ONGC ineptnes hit private firms

(25.5.86), FCI's wheat had become unfit for human consumption
(23.4.86).

Why is it that Doordarshan only interviews people who endorse the
government's point of view? At the time of the Kumbh Mela tragedy,
none of the pilgrims interviewed found fault with the police

machinery which all newspaper reports pointed out had broken down.

When Charles Sobhraj escaped from Tihar Jail, the telecast failed to
mention it nor was there an indictment of security lapses. On the
other hand, when bread with morphine hidden in it was discovered
being passed on to one of the priscners, Mr, sapur the Lt. Governor
spoke to Doordarshan about how jail authorities had been toned up
and further improvements in jail administration were taking place!

A criticism of the government is nst an attack on it and is
permissible under the AIR Code which alsc applies to Doordarshan,
Unfortunately for the viewer, Doorcarshan is not following the Code
which has been agreed to by all the parties, The result is there is

only one point of view presented and that is the government's point
of view.

vea10/=
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The views telecast on the news education policy were one-sided. One
heard the official point of view. But there were no reports of the '
critical views of eminent educaticnalists. The newspapers reported their
views many of which were quite critical. But Dcordarshan saw fit not to
publicise the criticism.

Reports are sometimes only partially true. For instance, in the |
telecast on July 22, Mr. Bhardwaj said in regard to the Bhopal

tragedy that the U.S. Judiciary was in our favour. But what be did

not say was that not a paise had been paid to the vistims of the

tragedy and the F. 50 crores received was for relief and not

compensation. Nor was the fact that Union Carbide had sold its Division,
mentioned. All this was part of a news item on the first page of

The Times of India.

Untruths are also resorted to, While one can understand theneed for
restraint so 2s not to inflame communal passions, one does not have
to utter falsehood. On July 25, Doordarshan broadcast a statement
by Mr, Buta Singh in the Lok Sabha stressing that members of both
communities were killed whereas the fact was otherwise. This erodes
TV's credibility.

Television news' promotionof “netional unity and ihtegrity" consists
of film ¢lips of Id, Buddha Poornimz or Ganesh Utsav celebrations.
It also consists of religious heads praying for peace or sharing
satsangs or showing Ministers presiding over yoga demonstrations or
releasing religious texts like the one on Brahmavidya. This

certainly is no way of promoting secularism and most certainly not
of national unity and integrity.

Namedia in its seminar "A Vision for Indian Television" in March
this year spoke of the need to great news as a process not merely as
an event, as a fact and not as an act, It is a worthwhile effort

to bring about this transormetion for here is a medium which can

at the same moment reach millions of people and unlike print,

does not call for "previous preparation for assimilation",

For a thorough analysis and expose of Doordarhan news, -we cannot do
better than turn to the Boshi ¥ Werking Group's Report on TV
Software. (It will be recalled that the Group was set up by
Mrs. Indira Gandhi's government in 1932). The Report says, under,the
heading VIP ORIENTED NEWS, "This could well be a description

of Doordarshan news, It is a pity that a television system which

is not only publicly funded but is also run by the Government, on the
ground that this is necessary to make television serve the purpose

of development in the direction of socialism, should show such little
orientation towards

D.l.1‘T
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the common people in its news and current affairs programmes ....
A witness said to us that Doordarshan's news bulletins often sound
like court circulars. Another witness said that while it was the
Prime Minister's duty to go grom place to place and convey
to different audiences the message of national unity, communal
harmony etc., it was neither necessary nor appropriate for
Doordarshan's news bulletins to report the same messages repetitively
to the same audience ... Doordarshan news needs to be gathered and
presented from perspectives not only of the Government, the ruling
party, and the urban well-to-do. but also of the many other social,
economic and political groups who consitute the nation... the

record of the Indian Press, which is privately-owned and run for
profit, has been better in this respect than of Doordarshan which

is subsidised by the tax payer and is run ostensibly in the public
interest". (Chapter V paras 5,6 and 8),

- — o S

Bombay ,
January 29, 1987.



IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

~
wrrT PETITION NOo A3y OF 1987
Minoo R Masani & Another .. .. +¢ s+ oo =2 oo oo .Petitioners
Versus

Onion of IBAIA. . J sl i e s se we sa oo e e .Respondents

I, MINOJ. R. MASANI, of Bombay, Indian Inhabitant,

the 1st Petitoner abovenamed, residing at Breach Candy
House, Bhulabhai Desai Road, Bombay 400 026, do hereby swear

and state as follows:-

1. I am the lst Petitioner herein, and along with the
2nd Petitioner, I have filed the above Petition against the
Union of 1India under Article 226 of the Constitution of
India, inter alia challenging the complete 'monopoly exercised
by the State in radio and television broadcasting through All
India Radio and Doordarshan respectively. The Petition has
been filed inter alia for a declaration of this Hon'ble Court
that the monopoly created by the Government by
executive/administrative fiat through the creation of Aall
India Radio and Doordarshan to the complete exclusion of all
other citizens in ultra vires of Articles 14, 19(l)(a) and
19{1)(g) of the Constitution of India; for a declaration of
this Hon'ble Court that the refusal of the Respondents to
permit the Petitioners to establish broadcasting stations for
radio and television and to grant the Petitioner a valiad
licence therefor is ultra vires of Articles 14, 19(1)(a) and
19{1)(g) of the Constitution cf India; for a writ of mandamus
inter alia ordering and directing the Respondents to permit
the Petitioners to establish broadcasting stations for radio

and television in the western region of India to function
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alongside 511 India Radio and Doordarshan; and . for other
reliefs as therein set out. I crave leave to refer to and
rely on the Petition when produced. I repeat, maintain and

confirm all that is stated in the said Petition.

e As set out in the Petition, the 2nd Petitioner and
I applied to the Government of India for a licence to set up
two broadcasting stations, one for radio and the other for
television, to function alongside All India Radio and
Doordarshan, in the western region of India, with the aim of
supplementing the said two government controlled and owned
media. However, the Government ~f India has categorically

refused to grant us the requisite licence.

3a I say and submit that as set out in the Petition,
the said monopoly exercised by the State in thg media of
radic and television is clearly violative of the fundamental
rights of the citizens of this country as contained in
Articles 14, 19(1)(a) and 19(1)(g) of the Constitution of
India, and, in particular, constitutes an unreasonable and
unconstitutional restraint on the citizens' right to freedom
of speech and expression. I submit that it is manifestly in
the public interest to permit the dissemination of news by
parties other than those controlled and owned by the State.
I submit that the said monopoly runs counter to the basic
tenets and the very foundaticn of a democratic society. I
submit that the State ought not to be permitted to exercise

such power to choose what news and information is

disseminated to the pecple and what is suppressed from them,

particularly as the two media in which the State exercises

the said monopoly are by far the most potent public media

today. 1In these circumstances, I submit that qrave_ﬁrejudice
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HIGH COURT
0. 0- c. JI

wrrT PETITION No. 2% oF 1987

Minoco R. Masani & Anr. ... Petitioners

Versus

Union of India «.s aas, =ss Respondents

AFFIDAVIT OF MINOO R MASANI, THE 1ST
PETITIONER ABOVENAMED, IN SUPPORT OF
THE PETITION.

Dated this qu day of September, 1987

FIIIITITTIFIIIIIIAIIAAG
D. H. NANAVATI

FIIIIIIITIIIIAIIIIAIAT

Ndvocate for the Petitioners
Lentin Chambers, 4th Floor
Dalal Street, Fort
Bombay 400 023
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el .- S DooL R Hasﬂ.l'li & ANX. ... Petitione:
' ; versus ;

. Un.iﬁn Of Indid - & & L - - -RﬂBpDnden‘t

PEZITION

Dated this ’rk day of September, 198

D. H. NANAVATI x

Advocate for the Petitioners - '
Lentin Chambers, 4th F1 3
Dala b Street, Fort
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