


sne Judges of the High Court

THE HUMBLE PETITION OF THE

PETITICHERS AROVENAMED:

The Petitioners are Citizens of India and

are permanent Indian inhabitants. The first

Petitioner is an outstanding public figure, an

active participant in the freedom movement, a

member of both the Constituent Assembly and the

Lok Sabha, General Secretary and later President

of the Swatantra Party and sbove all a =z=alous ;i'
advocate of indtvidual freedom.

The second Petitioner is former Director -

General of All India Radioc. He thus has first-

hand knowledge of the tachnicﬁl intricacies of 4

radio Communication, He is thus eminanthly

ualified to speak with authority on the contents
and quality of radio and T,V broadcasting.

oy The Petitioners state and submit that

they wish to set up independent broadcasting



Wl “women of standing and
: s : _

-

3 ‘
'T.gg further state and

WHERSC b ~ The petid
-;;uhmlt'ﬁhat initially the Headquarters of the
-ﬁmﬁboaaﬁ bzoadcusging'stations.wlll be in Bombay.
The petitioners will use transmitters of medium

m'r-.

. The petitioners mode an application
to the Minister for Information and Broadeasting
on 11th September, 1986 requesting him to grant
the petiticners, a valid licence to establish
independent broadcasting stations for radio
and television to be run alon:side AIR and
Doordagehan., The said letter is annexed
herewith and marked as Exhibit 'A' to the
petition. ' Ex, A,
The said leter, interalis, placed the

proposal of the petitioners for the

establishment of independent broadcasting

stations before the Minister with 211 the

necessary information regarding the setting up

of such broadcasting stations and also showed
willingness to be subjccted to reasonable con;rol
and supervision by the Government of India in

; By o respect of frequencies to be used, and further to

any such rules and regulations as may be laid

down by a statutery authority of a quasi-judicial



5. The petitioners state that in reply to their

first communication dated 11th September 1986
EX.A, marked Exhibit 'A', Respondent No.1 by their
letter no.L.14027/171/86-LR dated 17.10.1986

chose to misunderstand the request made by the
petitioners and arranges for the Ministry of
Communications to sénd the wrong forms which

are intended for a2 mere issue of a lice T
a wireless transmitter. A copy of thif is
EX.B. attached hereto as Exhibit B. On 23rd December

1986 the petitioners again wrote to the MNew
Minister for Information and Broadcasting,

EX.C. (letter marked Exhibit €) [Mr. Ajit Panja
pointing out that the reply received from Governe
ment to the petitioners' request was irrelevant
and unsatisfactory and requesting him to give

considered reply in principle to the petitioners'

equest. When no reply was received from the
ilinister, a reminder was sent to him on 24th

January 1987, (letter marked Exhibit D) No reply

was received to either letters. The petitioners

hold that the failure to reply amounts to a

rejection of their repeated requests.




' mﬁﬁ ﬁg;itionera submit that the
dhh3ﬁ1£u3i6n~a£=£he Republic India seeks to create
for her its citizens an atmosfphere of healthy

and unhindered freedom in which therc 1is a free
exchange of thduéht; ideas and opinions to enable
the pedple to make their decisions be it soclal
political or cultural with greater facility and
intrammelled by constraints that restrict the

people's right to know and be informed,

7 S It 1s submitted that it is against
this background that the rights of the petiticners
and their anxiety to establish independent

broadcasting stations should be wvicwed,

8. The petiticners submit that Article 14
of the Constitution of India guarantees equal
rights to all citizens and associztions. The
rejection of the request of the petitioners at

Ex. A by Respondent No. 1, is highly discrimina-
tory to the peetit10qgrs. The state monopoly

of radio and television constitute an unreasonable
restriction on thz excercise of equal rights by
the petitioners. The impugned letter at Ex, A is
therefore, vioclative of Article 14 of the

Constitution of India as it seeks to perpetuate



Axt;.tcle 19(1) (a) of the Constitution of India,
guaraqtegs~ftaaﬂcm 6E-Eﬁﬁﬁ¢h and expression
to the Citizens. It is further submitted that
the right to exprescion éncludes all those

forms of expression whidh are necessary for

comnunication and propogation., The petitioners

submit that radio and television are in terms
of communication, propogation of different points
of view are as vital a media as newspapers.
Being audio and visual radio and television
infact reach a much larger section of our
population considering that even after 37

years of froedom as mach _ % of the peopnle
of India cannot rcad or write, Thus the action
of the government of India in denying the
petitioners access to such mediz is not only
diseriminatory and therefore, violative of
Article 14, but is also vidlative of Article
19(1) (a) of the Constitdtion of India inasmuch
as it puts unreasonable restraints on the
freedom of expression of the petitioners and
also on their rights to choose the media of
expression. The petitioners further submit that
if no restrictions are placed on the mddium of
the written word e.qg, in the form of news papers
to place a restricticn and totally prohibit

the use of radio and televisicn by individual
citizens is irrational, arbitrary and

discriminatory and is violative of Article 14
and 1



3 ‘cause or
It esn puts tha retitioners
to @ disadvantage and detrimental to their

to engage ehemselves in the business of radio
and television broadcasting arc prevented by
the impugned letter from engaging themsel‘v_es
in the said business and impugned—tetter—of
rejection is therefore{*violative of Articae
19(1) (G of the Constitution of India,

interests and rights. The petitioners who wish
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11. The petitioners further submit that
‘Communication' is listed in the Union List in
Schedule VII at Entry No. 31 which reads as
follows "Posts and Telegraphs, Telephones, hireless,
Broadcasting and other like forms of communication®
Under }t:e ?—fiixutuzif?if{;eref rg ttiignlgﬁuaéinief Lk ‘.
is competent to pass leglslation which 1is in effect

at present is the (Indian) Wireless Telegraphy Act
1933 with its amendments. The said Act up dated

to 31.5.1986 defines wireless communication in

5.2 as under:=- i

"In this Act, unless there is anything repungnant
in the subject or context; .

(1) Wireless communication means any transmission,
omission or reception of signs, signals, writing,
images and sounds or intelligence of any nature by
means of electricity, magnetism, or Radio waves or
Hartizian Waves without the use of wires or other
continuous electrical condectors between the trans-
mitting and receiving apparatus.

Explanation: RadionWaves on Hértizian hiaves
means electromagnetic waves of frequency lower than
3000 gigacycles per aeconi'propogated in space
without artificial guide.

Section 3 of the said Act Lays down the
necéssity of obtaining a licence for wireless
communication and 5. 5 lays down the necessity of
a licence to be issued by an Authority under the
Indian Telegraph Act 1985.

Thus, so far the Union has legislated in the
matter of Wireless Communication only in the
aforesaid manner.

As the petitioners understand, All India Radio

and Doordarshan are only Departments of the Ministry
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for Information and Broadcasting and hence,
function under the central and supervision
of the Ministry for Information and Broadcasting
as any other department under its control.

There is no particular legislation therefore
in respect of radio and television which can
preclude an individual from engaging himself
in the business of broadcasting con radio and
telivision.

In any event, the petitioners submit that
under entry 21 in the Schedule, the Union can
at best 1e6151ate in matters of communication .
but cannot exclude individual citizens and thus
conferring moncpoly rights and privileges on

Government agencies.

12. The petitioners further submit that under

the Allocation of Business Rules 1961 as corrected
upto 1st March, 1982, the Union can legislate

in respect of the following:

1 - Radio:

All business connected with AIR embracing
news, services in the h@me programmed, programmes
for countries and Indian overseas radio journals,
researches in the fleld of broadcast enginecring,
mefitoring of foref§gn broadcasts, programme
exchange and transcription services, television,
SetS ko slote qovesAment uondey (el
supply of community, functioning scheme etc. ¢ crpmuvandiy,
R = !
Il Films:- Legislation under entry 60 of the
Union List viz: Sanctioning of Cinematograph
Films for eshibition.
III - Advertising and Visual Publicity:
IV -~ Press:
V - Publications:

V1 - Research & Reference:



/Te Governmentix
declining to issue
% ‘

13. As will be evident from the above, the '
Union has so far legislated in the matters
above mentioned or has put into operation
some set of rules and regulations. However,
no such legislation, neither the sets of rules
in the matters aforesaid either by definite intent_.ﬁ{
or implication exclude the Bperation of
broadcasting and television stations by
jndividual citizens other than the Government
of Indiaol:Lhﬂ—iggxgqgﬁ_LgL#er—thereig;e'
zmiﬂh_I£JRQ#QF$he{}tcense for the setting up
of broadcasting stations is against the

authority of law and is therefore bad in law.

14. The petitioners further state that the
Government of India is engageé in the business
of broadcasting on radio and television for
profit. The advertisements published on

Radio and Television, the conditions of payment
to programme contributors on radio .and
television will stand testimony to this fact.
In the circumstances, therefore it is un-
reasonable to preclude the petitioners from

carrying on the business of broadcasting for

profit.

15. The petitioners further state and submit
that the petitioners have expressly stated
their willingness in their letter of reguest

at Ex, A to function under reasohable control
and supervision of any statutory quasi-judicial
authority. The petitioners state that the
Government of India will always have the

field of legislation open to them in the
matters of broadcasting and it can always

make rules which can create checks and

balances to avoid broadcasting and transmission
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of unwanted and harmful material.

16, In the aforesaid circumstances, the
petitioners challenge'thqégﬁﬁﬁﬁﬁad=io&$g;=§&’,
Ex-—8B-on the following gfounds amongst

]

others and which are without prejudice to

one another:-

GROUNDS: / W f -
A) That t er at Ex.B, datéd !-

%&d&%&;ﬁjgﬁjﬁ—the request of the petitioners

for a valid licenee for setting up broadcasting
stations for radio and Television is violative
of Article 14 of the Constitution of India,

- inasmuch as it is discriminatery. This
discrimination is further hostile inasmuch
as there is no law for the time being in forge
which confers monopoly rights and privileges

‘ on the Government agencies in matters of kx

broadcasting and excludes individual citizens

. in that beh . ¢
tt/fié; 6AC¥L”_“
B} The s violative of

Article 19(1)(A) of the Constitution of
E India inasmuch as it prevents the
; petitioners from exercising their right to
freedom of expression as guaranted under
that articles.

C) The petitioners submit that the fundamental
rights guaranteed under 19(1)(A) not only
acknowledge freedom of expression and
pPropogation, but also incluce in its ambit

the right toFc ocos& gth edd £ .
jﬁ . 'oﬁiff' QT_E. expression

is therefore, violative

of Article 19(1)(A) of the Constitution of

India inasmuch as it deprives the petitioners



i‘ik;ﬁﬁg- ?ﬁi@«ﬁﬂnouzdble-Gqértfhaé the jurisdiction

~ to hear and dispose of thks Petition since the

. cause of action arisen within the limits of

Greater Bombay.

19. ~Th pétitinners. therefore, pray:=-
That by an appropriate writ, order or
direction in the nature of mandamus
Respondent No. 1 be directed to grant

: the Petitioners a valid licence for
settting up broadcasting stations for
radio and television on conditions as
may be deemed fit by this Honourable
Court.




 brosacasting on radio and television |
‘e declared illegal and without the
authority of law.

That, as a consequence, by an appropriate
writ, orcer or direction, #ke~ltetterof
= =t
msgp Liet gk Re declared Violative of
nrticle 14,19(1) (A) and 19(1) (G) of the

constitution of India; and thus illegal.

a) That bw an appropriate writ, order or

dirécticn, Respondent Yo.l be directed

‘.?i;:ﬁ to set up an authority at least of
e '{g‘- gpasi-judicial nature to exercise uniform
) lﬁ' control over all those who shall be .
.—- -j engaged in the business of broadcasting
' ‘; or radio and television.
b3
-, ;
- - £) Any other reliefs as deemed fit and
‘E;%: s proper in the interests of justice and
.l . in the clrcumstances of this petition be
r | passed, And for this act of kindness and
:“‘ justice, Your Lordship's petitioners shall,

2s in duty bound, ever pray.

Petition drawn by; )
B 5
Usha Purohit, Advocate )
)
High Court. N Petitioners,

| Advocate for the petitionors.



IN THE MICH CAURT °F JUDTCATURE AT DOMBAY:
ARDINARY "RIGIVAL CTVIL JURTIDICTINN:
DISTRTCT:  BOMBAY.

WRIT PEIITIN WA,

nF 1286,

Tn the matter »f Letter dstng

addreaged tn the ﬂinistar far

Inf~rrmatisn and Denadcasting,

Gnvt, ~f Tndia 3

And

n the ratter »f Article 27€

~f the Crnatitutisn ~f India:

And

In the matter ~f Articles ;4.'
19 (L) (A) and 12(L)(e) ~f the

Constitution ~f Tndia:

1.3kri Min~~ R. “asani,
Tndian Tnhatitant, Residing
at

2. 3hri P, C. Chatterjee,

-

Tnd4an Tnhatitant, Ex-Tirectar

Reaiding at

Veraus,

et et St il ot il i’ il B B St - e

Pet1 t1 Aners,
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1. ?ni;n ~{ India,
Theaugh Secretary,
Ministry f»r Infrrrati-n and
Drradeasting ; '

2. The 3tate ~f Maharashtra Reapondents,

Thraught

Nt Nl Nl it S et Sl Nl St it St St Sl Sl i

Tﬂ'

-

The H-nauratle the Chief Justice and n?hir
Hannuratle Puisne Judges ~f the Tigh Court
~f Judicature at D-mtay.

THE VUMBLE PETTTIN NF THE
PETITIANERS AB"VETAMED:

X, That the petiti-mers are Citizens ~f Tndia

and are permanant Tndian Tnhatitants. Petitioner ﬂa.l
has always teen cl;sely ass~ciated with the s;e!al and
Palitical life, ~f the Tndlan Penple. Patitinner W;.l

has teen the President ;f the Swatantra Party and has
always shawn deep c;ncarn I;r n;lltical . sﬁc!ll and

cultural values and has teen a :oalgua sunp;rter ;f

individual freedoms.
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- -

Petitisner "-.2 is the ex-directsr nf

: As such, tx he has

a firat Mand kn;vledre ataut the technical
intricacies ~f media ;I c;ﬂﬁanieatinn auch as
Rad!; and Talevisi~n., ™ 48 well versed with the
Teetniques nf media pr;ductiﬁns and 13 alive

t-~ the necessary quality »f rmedia nr;ductl;ns

in terrs ~f their 1infarmative, educative,

creative and entertaining potentials,

2, Tre petitirners state and subrit

that they are desir~us ~f (starting) setting up

- - -

inderendent tr~ade-caating statirns, sne far

radisa and the ~ther far televiaisn tn fineti-n

- - -

alangside AL Tndfa Radis and Danr Darahan.
The petitirners further state that they shall

estatlish a putliec lirited ermpany far the

- -

af~resaid purprse 1nh the prapnsed Laard Af

Elrectnrs far this enterprise shall cenmprise

Fen and wamen ~f standing and interrity with

2 strong sense Af patrintiosm, The petiti-ners
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ray menti~n the f~llawing per=ons whn supprrt the

Fettti~ners in their endeavolir . These are ;
Mp, Raskrishna Fegde, Mr. Ralendra 3achar,

Prafess~r Shri Nissir Bzekiel , Mr. Mannhar

Malgasnkar, and Me, M. P, Chitnis.

a. Thepetiti~ners further state and subtmit that
initially , the Yeadquarters nf the propnsed Ex

tr~adeasting atati~ns will te in Domktay., The petitisners

ahall uze tranacitters ~f medium power.

4, The petiti-neras atate that the

vetiti~ners in fact, made an applicati-n tn the oo

¥inister f~r f‘.[n!'.*mat!-‘m and  Drnadcasking , dated ?‘L
T requesting hn t; grant the petit1;ners.

a valid licence t~ estatlish independent tr;adcastins stati;ns
f~r radl; and telavisign t; te run al;ns with ATR

and Brarddas¥ D-ardarsban. The said letter 43 annexed

herewith and rarked as Exhitit 'A' t~ the Det!ti;n. Ex, As

The said letter Interslia placed the prapsaal ;f tha
Patiti-ners f~¢ the estatlisivent ~f indepondent

h!“lﬂﬁlﬁtihﬁ St!tiﬂnq te‘ﬂre t'\e Hi"'iﬂtur Id.tf' &11 tpa
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the necessary inf-~rrmati-n rasard}ng'tha setting

= -
-

up ~f suck Er-adcasting statisns and alas

ah~wed willingness t~ te sutiected t» reas~matle

c;ntr;l and anpervlal;n ty the G;verpnent ;t
India in respedt ;! frsquenégs t; te used,
and further t~ any stch rtles and re:ulati;na
as ray te laid d;vn h; a statut;ry auth;rity

~f quasi-judieial nature tn te estabtlished for

that ptirprse.

‘ The petitisners state that the
application made ty the petitisners

in the af~resaid ratter was refectad

Ey Respndent Ya,l bty s letter dated

annexed heratn and rarked as Exhibit ' B ¢

The 3a1d letter at Bx, B 13 under challenge in

this petitin-n,

6, The patitimnora, subrit that Tndia

- -

has come a long way frem the days nf Enyndage

inder the Dritish TImperial Rule. Mﬂﬂﬂﬂ;lr
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~f all availatle redia »f expressi~n and near total

prohititi n ~n individual, independent redia »f

expressi~n were in3truments af politics of

ernstrain and suppreasi-m for therﬂr!t!sh Tnperfalists, All
the trecd;n 1aving Tndians had t; act In deflance ;f the
British Palicles t~» assert their indivdual rights
and rrned;na. In free Tndia, hnwever, the
prlitical and o;elul structures lave naturally
changed and as Tndiag has ermerged a3 a free
Raputlia, her eﬂnatituti;u n;w atands a cfuarantee
far the Indivddual freed~rs having acknowledged their

status a3 fundamental rights nf the Citizens ~f

Free India.

7. It 13 further the subrmisai~n nf the

Petiti~ners, that the perspective »f the chacks,

esntr~ls and supervisi~ns as axisted diring foreign rule

aver India has underg-ne sutstantial changes and the

nature and necessity ~f checks, enntrols and

.l.?
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gupervisisns evar eantents and fams »f

expresaisn will n~w have 4~ te viewed in a8

41ffarent prersrective.

|, Tha retiti~ners submit that in aharp

eantrast with the pre-independence Tndia,

the CAanatitutimn Af free Tndia, strives tn

3

eraate f~r Ter Citizens an atmnsprere ~f

Pealthy, unhindered freed-m 30 that the Tndian
Jaeiety- politiec tlnssnrs inta a ssefally
cUlturally and psalitically stirpdy, mature and

nE® enlightened demnecracy, Tt IE expected 1in

-

such a demn~cracy that there 13 an axehange ~f

thoughta, 1deas and -~pini-ms . The peaple

then can make their deeciaisns in gneial

prlitical and cultural fields with $px

greater facility and rare ~venne3a and with

lesaser emnatrain,

2. It 1s subritted that 1t 1a Ln—th!a

Eackgrntnd that the righta ~f the retiti~ners

and th -
eir anxiety ¢t~ estakliash indevendant



dad
.l:f'ii

-

brradeasting stati-ns rust te viewed.

30, The petiti~ners s3ubmit that Article 14

;! the Constitution ~f Tndia guarantees equal rights

- -

t~» all Citizens and ass~ciatinng . The releetion nf the

#

request lettor ~f the petitioners at Bx, A ty /£

Resp~ndent M-.l, 13 highly discriminatory as againat

- -

the petitismers. The 3tate m-n~poly in natters o~f radia

and televisi-n 18 further an unreassnatlfe restrictiong

~n the exercise ~f equal rights bty the petitisnersa,

ipe - impugned letter at Ex. A 13 theref-re, vinlative

-

af Article 14 ~f the Constitutisn »~f Tndia In as much as

1t se2ks t~ Eﬁ:figiik' the Cavt. monopnly in rmatters

-

~f radin and televiaisan and seeks ta eaxelude the
petiti-ners fr~m th~se fields ~n gr-unds that are

tnreas~natle and artitrary.

1 The petitinners further subhit that Article

12(1)(a) ~f the Conatituti~n ~f India, guarantees freaﬂ;m

°f speech and expresai® tn the Citigens. Tt 4s further

subnitted that the right tn expressisn includes all these

frmms ~f expressisn  whiech are necessasy fp ennﬂln!eatj;n
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and propagation . The petitisners submit
that radin and televi 1~n are as ruch the

redia ~f sueh crmmunicatisn and peapncatinn

as are the newspapers., It i3 further

sutmitted that the tasie quality and fom

~f expressi~n is nnt very much different

in reapeet ~f radin and televiaisn as 1t is
in respect ~f newspapers. Iinwever, radin

and televisinon tefng avdin=-vistual redia

~f enrrunicati-n thev can te and are mare diroet

-

and effective redia. The actian nf the Cavt.

in shutting ~ut the npetitisners frarn sueh

redia 1s n~t ~nly diseririnatrey and therefare,

vi~lative af Article 14, But 13 slss vinlative
nf Article 12(1)(a) ~f the Constitution ~f Tndia

in asmuch as 1t puts unreasonatle reatrfaint

-

“n the freednt nf expressi~n ~f the petitionaps

and alan o~n their rights t» ebnrsa the redia

f~r expressi~n. The petitisners further subt.itf

that 1f na restricti~ns are Placed ~n the radiue

~f written letter e. £. In the famma ~f



- - 10. - -

news papers t~ place a restrieti~n and total

- " - - ¥ o o | 'Qlk%pmﬂ

prahititi~n -n the use ~f radis and televisi~m i},

18 irrati~nal, artitrary and dfacriminatory and

18 vi~lative ~f Articles 14 and 1201)( A) »f the

Constitution ~f Tndia.

18, The petitionera further sudb-it

trhat the impugned letter is alsa vinlative

af Anticle 12 1(G) of the Congtituti~n ~f Tndla.

Article 12 1(G) suarantees freed-r »f ~ccupatisn
tusiness and trade . The imrugned latter prevents the

paetiti~nera fr-m axcorciading this right, Suel preventisn

13 with~tt a reasnsnatle cause ~r prak Juatifieati~n. Tt
als» ptts the petiti~ners t~ a disadvantage and ereates

a detriment, adverse, tn their interests and rights.

The retiti-ners whn wisk to enfFage therigelves in

the tuainess ~f vadi~ and televiai~n tr"adcaﬁ't"ﬂf

are pravented ty the impugned letter fr-n enfaging tharaselves

in the said tusiness and the impugned letter vt voleatiig

13 theref-re, rislative ~f Artiecle IS B1L )] ;1 the

Constitutinn af Tndia,
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13. The petitioners further submit

that 'Communication ' is listed 1n the

Union List in Schedule VII at Entry Ho. 31
vhlch. reads as follows " Fosts and

Telegraphs , Telephones, Wireless, Broadcasting

and other like forms of commnicatlons "

Under the Constitution therefors, the Union
aloe is competent to pass any legislation in
that behalf .,The only Union leglslation which 1s

in effect at present i1g the(En Indian ) Wireless

Telegraphy Act 1933« with its amendments , The

seld Act updated to 31 . 5. 1986 in—6+a-

wms .2
defines wireless comunication«as under ;-

" In this Act, unless there 1s anything

t in the subject or context;

(1) Wireless commupication means any

transmisslon, omission or reception of

slgns, aigua.ts,wr.tting, images and soundg



.120'

ohatricit;:, magmagnetism , or Radlo waves or
Hartizlan Waves without the use of wires or other
continwus electrical conductors batween the

tranemitting and receiving apparatus.

Explanation: Radio vaves on Hortizian
waves means electromagnetic waves of R frequency
lower than 3000 glgacycles per Second propogated in

space without artificial gulge , ®

gection3d of the said Xet:s . Lays down the
necessity of obtalning a licence for wireless
comuunication and S. 6 lays down the necessity of a licence

to be issued by an Authority under the Indian Telegraph
Act 1885,

Thus}m far, the Unlon has legilsiated in the

matter of wireless Comiunication only in the eforegaid

manner,

As the petitioners understand, All India Radlo

and Doordarshan are only the Departmental limbs of the
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Ministry for Information and Bax Broadcasting
and hence, function under the Central and
gupervision of the Minlstry for X Information
and Broadcasting as any other departmentaix
under 1ts control.

There is mo particular legislation
therefore, in respect of radio and televislon
which can preclude an indiyidual from engaging
himself inthe business of broadcasting on radlo

and television,

Inany event, the petitionem; submit

that under the entry 31 1ln the Schedule,
the Unlon can at best legislate in the matters

of communication but cannot exclude the individual
{

citizens comferring Monopoly rights angd

privileges on the Government agencles,




14,
14, The petitioners further submit that
under the Allocation of Business Rules 1961 as
corrected upto 1 ,darch 1982, the Union can legislate

in respect of the following i
I1-_ Redlog

All business connected with AIR
embracing nevws ,services in the home programmes, programmes
for countries and Indian overseas, radio jJournals, researches
in the fleld of broadcast engineering maintering of foreign

broadcasts, progranme xm exchange and transcriptlon services,

television 2x supply of community receiving sets to State

Governnents, under the community , functlionigg scelr scheme ote,

ili Flimg;- Leglslation under entry &0 of the

Union List viz; Sanctioning of Cinematograph Films for

exhibition .

1lle Advertising and Viual Fublicity :

IV¥- Pregsy

Ve Puhlicutiona;
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Vi; Research & Referencez-

As will be evident from the above,
the Union has mx 0 far legislated in the matters
sbovementioned or has put into operation
some set of rules and raguiatloqs. However,
none of such legislations, neither the gets of
rules in the matiess aforesald either by
definite intent or implication exclude the
operations of broadcasting stations by individual
citizens other than the Govt, of India., The
impugned letter therefore, which rejects the
license for the setting up of broadcasting
statlons 1s against the authority, of law and
is therefore, bad in law.
16), Tne petitioners further state

that the Govt, of India 1is engaged in the

busineg,
oL
Toad

_

Cast




16.

brosdcasting on radlo and television for profit,

The sdvertisements published on fadio and Television, the

conditions of payment to programne contributors on

radio and television wiil stand & testimony to this fact.

In th circumstances, therefore, it is unreasonable to

preclude the petitioners from carrying on the business

of broadcasting for profit,

16=4) . The petitioners further state and

submit that the petitiomers have expressly stated thelr

willingness in their jetter of request at

=]
"
-
>

to function under reasonable control and supervision of

any statutory quasi-judiclal authority . The petitioners

state that the Govt, of India wilil always have the

fielid of legislation open to them in the matters of broadcasting
an;:l it can always make rules which can prevent unhealthy

competitions, create checks and balances to avo id



)

17.

broadcasting end transmission of unv;ntad

and hermful material and cr:ate a quesl

judicial authority, to which ell those engeged

in broadeasting, including the Governmnent

agencles, will be subjected . All the

proprietors of broadcasting statlons will dboe~
L.LMBJ Kieset of rules and reguiations, even in respect

of gervice conditlions of employees and

payments to contributors,

17, In the aforesald circumstances,

the petitioners chailenge the impugned

letter at Ex.B on the following grounds
amongst others and which are without pre judice
to one another ;=

GROUNDS3

Inat the letter at Ex.B y dated

- wileh rejects the Tequest




B)

i8.
of the petitioners for a valld
licence for setting up broadcesting
stations for radio and Television 1s
violetive of Article 14 of the Constitutlon
of Indie, in as much as 1t diseriminates the
petitioners as aguinst the Govt., agencles
who are at present engaged in Brpoadcasting

qrs

on A.I.R. and Doordarahan,nﬁiscrimination
is further hostile In as much as there 1s no law
for the time being in force which confers
monopoly righ%airivileges on the Govt.
agencies in matters of broadcasting and
excludes individual citizens in that behalf,
The impugned letter gs violative of

Article 19(1)(A) of the Constitution of

India in asmuch as it prevents the petitioners



c)

D)

19,
from exercising these right to
freedom of expression as gueranteed
under that articles
The petitioners submit that the
fundamental rights guaranteed under
19(1)(A) not only ackmowledge fredom
of expression mdm but also
include in its ambit the right to choose
the medium of expression, The impugned
letter is therefore, violative of Article

19(1)(A) of the Constitution of Indis

.in as much as it deprives the petitioners

€ads eag.
from exercising his right to ®make an

option of the medium of expression,

The icpugned letter at Ex,B ig Violative

0i Article 19(1)(G) of the Constitution




of India as being discriminatory arbitrary,
unreasonable &nd as being without the
authority of law,
17. The petitioners have not filed any
other petition of similar nature either in this
Honoureble Court or in the Supreme Court of India.
8. Thig Honourable Court has the Jjurisdiction
to hear and dispose of this Petlition since the cause

of action arisen within the limits of Greater Bombay.

19. The petitioners, therefore, pray;-
a)e That by an appropriste writ, order

or direction in the nature of mandamus
Respondent Ho.l be directed to grant

the Petitioners a valid licence for setting
Up broadcasting status stations for radio and

television on conditions as may be deemed

fit by this Honoureble Court,



b).

c)

d)

21,

That by an appropriate writ,

order or direction, it be declared

thet the Govt, monopoly in matters

of broadcasting on radio and televislon

is 1llegal and without the =

authority of law,

That by an appropriate writ, order

or direction 1t be declared that

the letter of Respondent Ho.l dated

at Exhibit 'B' 1s 1llegal |

as belng without the suthority of law,
That it be further declared that
the impugned letter at Exhibit 'pe J

is violstive of Articles 14,19(1)(a)

and 19(1)(G) of the Constitution of zx

Indlag




5 i,m :.--t_' um 1in the -mﬁndat Justice in the

~ eoircumstances of this petition ce passed.

. N m‘ ihh act of kindness and justice,
ﬁw w petitioners shally es in duty bound,ever pray.
retition drawn by;
Usha Purohit, dvocate
_“ﬂ Court, = 3 petitionsrs .
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Adwocate for the petitioners.
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