F"E Resclution for National Convention

Swatantra Party st Delhi
{7;1;; August 4 & 5, 1974

The National Executive meeting in Delhi on April 7 and B reviewad
the State of the Nation on the basis of which it arrived at certain ceon=
clusions and recommencded a programme of action, which inter zlia stated

"The Party will continue to explors all pos=ibilitiss to bring 6b9ut
a tuo-party system in India uwith 2 vieu to remove the chaos prevail-
ing in our political life and the confusion created in ths minds of
the electorate. In this connection, the Swatantra Party urges all
political parties and politicians tb cooperate in this endeavour and
to work for the caommon good."

In furtherance of this, the National Executive authorised the President
to persue this objective, consulting any two senior members of the Party
that happan ta be present in Delhi at the time. \Various negotiations
were held from time to time in which the President, Mr Madhu Mehta, !
Mr R N Simgh Dep, Mr Dandeker, Mr H M Patel, Mr Loknath Mishra and
Mr D N Patodiz participated. A proposal was framed and submittsd to the
Gepngral Council on June 9 and 10th., The General Council debated the pros

and cons of the issus, and in its wisdom unanimously passed the following

rasolutions.

"The General Council of the Swatantra Party met in Delhi and discussed
the proposal of getting together with vzrious parties with a view

to creating.a National Alternative. It also discussed the draft
programme prepared by the leaders of the nel group.

The members of the Gsneral Council generally agreed that the present
political situation in the country demands that an all out effort
should be made for the formation of 2 National Alternative with a
well.definsd and clearcut alternative capable of fulfilling the
urges and aspirations of the people.

In this context, while it welcames the attempts made by various
parFLss to come togsther with a view to ultihataly provide a
Nationel Alternative it feels that in so far as the Swatantra Party
Es cuncgrned, the finzl decizion can only be taken at the Natiognal
agn:z::i;;; tThis could give' a fair opportunity to as many members
2 U gl o ztudy the proposed programme and carsfully examine
gl haspdccign cons of the proposal. The General Council there-
oo : ed that 2 copy of the draft programme should be

ulated to all the members of all the State Councils.,

Th :
® General Council slso authorises the President to fix the date

and venue of the Natignal
G503 Gl Botfoe o o Convention at the earliest, after

In
pursuance of this Resolution, ths National Convention of the

Sustantra ha
ra Party § been called to decide an the future of the Swatantra
Party.
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+he Genezal Council has approved cof the idea of the formetion
of & National itarrative by the coming together ?f all political partiss
othar than thﬁkc" ress and the Communists., It has welcomed the afforts
made in this dirsction by various parties to come together on a common

In view of this, the Sevonth National Convention resclves:

THAT thie National Convention of the Swatantrs Party welcomes

the ides of forming & National Altermabiye by the emalgzmation
‘of all political foreces, other than thé Ldngrocs and the Comm-
unist Perties and approves the impandina formation of the New

Party namely Bharatiya Lok Dal (The Pesoplee' Party of India).

And notas with gratification the fact that it has evolved &
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RESOLVED that the final declarstion will be announced by
the president, Mr. Piloo mody, after the National Executive

has reviewed developments if any

"

6. Ua;far bhajan Singh-sice Pxesidant, President Uttar\Pradaesh
7. MaReraual La n Singh of Dungarp - President RajasthanNnit.
:??; ::“ Swatant:a Party will cesce to exist and will merge itself
: &i e New Party, The Bheratiyz Lok Dal (The Peoples' Party of

: a), or whatsver name the Mew Party may giva itself, as and

g 9: it comes into being, to further the objectivaes a6 Ea
tma_aptr? Party. Such of the existing members vho do not wish

© Join the New Party, would bs fres to carry on such non-

partisan sctivitios, which esche i
1 i s i 3 w all slections as they
choose, in any name cther than the "Suatantra". &

RESOLV
OLVES FURTHER that the President of tha Party Mr Piloo Mody is authorised
to intin :
irate to the Chief Election Comrissioner about the diseclutioneoritiR

Party- fro; .
b om the dats as mentioned above and request the Chief Elsctio
n

Commissi
tener to freeze the symbol of the Party to avoid its unfair

8xploitation,

ALSOLVES f
URTHER that the Nationel Sonuention authorises the President of

the Party m
Y Mr Piloc Mody, to take all nscessary steps and decisi ¢
8 ons to

implement the aforosaid resolutions.



Mr, Manubhai Anarsey. LR «s Querist.

CASE FOR _OPINION,

Brief facts necessary for the counsel to give opinion

are as underi-

% Swatantra Party vas formulated by the Late Shri
Rajgopalachari sometime in the year 1960, There is a General
Council. Members to the Ceneral Council are elected from
every State abd at present the strength 1s about 165 members.

2 There 13 a National Executive of the Party which con-
sists of the President, five ﬂca-pruidonts,- General Secre-
tary and Joint Secretaries, Treasurers. m function of the
National Executive is to decide day to day policy and import-
ant matters are referred to General Council. General Couneil
meets twice a year whereas the National Executive as and

when necessary. The party has National Convention which 1is
to be held once in two yeasrs. The National Convention decides
matters of importance and the matters inter alia referred

by General Couneil. The National Executive or General Couneil
ean eall for the National Convention.

3. A meeting of the National Execmtive held in Delhi

on Tth and 8th April 1974 reviewed the state of the Nation
on the basis of which it arrived at certain conclusions and
recommended a programme of actlon which inter alia stated:-

" The Party will contimue to explore all possibilities
to bring about a two-party system in India with a view
toremove the chaos prevailing in our political 1ife

and the confusion created in the minds of the electorate.
In this comection, the Swatantra Party urges all

.q2.
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political parties and politicians to cooperate in this
endeavour and to work for the common good".

4. In furtherance of the above, the National Executive
puthorised the President to pursue this objective consulting
any two senior members of the party who may be present in
Delhi at the time. Various negotiations were held. A pro-
posal was framed and Submitted to the General Council.

General Council in its meeting held on 9th and 10th June 1974,
debated the pro and cons of the issue and unanimously passed
the following resolutionsi-

"The General Councid of the Swatantra Party met in

Delhi and discussed the proposal of getting together with
various parties with a view to ereating a National
Alternative. It also discussed the draft programme

prepared by the leaders of the new group.

The members of the General Council generally agreed
that the present political situation i the country
demands that an all out effort should be made for the
formation of a National Alternative with a well-defined
and clearout alternative capable of fulfilling the
urges and aspirations of the people.

In this context, while it welcomes the attempts made
by various parties to come together with a view to
ultimately provide a National Alternative it feds
that 4n so far as the Swaatantra Party 1s concerned,
the final decision can only be taken at the National
Convention. This could give a fair opportunity to

48 many members as possible to study the proposed
programme and carefully examine all the pros and

cons of the proposal. The General Council therefore




e Bie .
himﬂutumyofthl draft programme should
be cireulated to all the members of all the State
Councils.

The General Council also authorisaes the President to
f4x the date and venue of the Naticnal Convention at
the earliest, after giving due notice."

5. In pursuance of the sald resolution of the General
Council, 4t became necessary to call a National Convention
of the Party. The National Convention is to be held in
Delhi on 4th and 65th August 1974.

B The msolutions vhich the President desires to move

at the National Convention are as underi-

"That the Nationa) Convention of the Swatantra Party
be and hereby approves the formation of a National
Alternative by amalgamation of political parties,
other than the Congress and the Communist Parties."

7 On the other hand Mr.Minoo Masani and other members of
the Party are intending to oppose the sald resolutions which
is evident from the two resolutions which have been circulated
by the said Members which are brief posts.

8. It is apprehended by the President of the Party that
even if at the National Convention by requisite majority it
is resolved that the Party shounld dissolve, some of the mem-
bers may still continue to use the symbol of the Party and

to carry on political or non-political activities in the name
of "Swatangra®, The question also arisee at the National
Convention as t0 what will be the fate of the property which
includes some eash and the tenaney rights and furniture.

- .4.
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9. As regards the Symbol of the Party in the parliamentary
elections in the year 1971, the Election Commission had ==
reserved the symbol "Btar” for Swatantra Party and so vas the
position held in Assembly Elsctions held in the year 1972,
The relevant rula regarding "symbol” is rule 5§ of the Conduect
of Rlection Rules 1961 framed by the Central Government pur-
suant to the powers vested under section 169 of the Repre-
sentation of the Peoplss Act, 1961. So far as the Election
Commission is concerned, no sooner a party ceases to exist,
the symbol of that party becomes a free symbol and can be
adopted by any other candidate or party. This so happened

' when Praja Soclalist Party wvhose symbol was "Hut" merged with
S8ocialist Party whose symbol was "Tree", and was called
Samyukta Socialist Party. The symbol of the new party was
"Hut". Due to difference of opinion, there was a break in
the Samyukta Socialist Party and the Praja Socialist Party
seperated. Praja Socialist Party applied for its original
symbol "Hut" which was objected to by the Samyukta Socialist
Party. It was held by the Supreme Court that Praja Socilalist

Party was entitled %o retain its original symbol and ==
Samyukta Socialist Party were not entitled to the said

symbol “Hut"., However, Swatantra Party can bring an action
though it may cease to exist against another party or
candidate wvho may sttempt to use the said symbol on the
ground that it seeks to exploit the party's name which has

ceased to exist.

10, In view of the above, the President would 1ile
the Learned Counsel to give his opinion on the following
points =

(a) Whether even if at the National Convention it
is resolved that the party has ceased to exist,

¢an somé Of the members of the erstwhile party

use its flat, symbol, flag, party offices and
othar assets? ‘

\__ chios

i
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(b) Whether the draft-resolutions mentioned above are in

proper form and vhether any other resolution or reso-
jutions are necessary to be passed at the National

Convention.

(¢) What would be the legal position of the assets belong-

(4)

ing to the Party on its dissolution? Whether the
new party Bharatiya Lok Dal will be entitled to the
assets of the party?

Any other point of significance on which the Learned
Goms Counsel thinks fit té give his opinion.
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T8 held from time to tins in which the President, Mr Madhu fiehea ™

Sirgh Deo, Mr Dandeker, Mr H Patel, Mr Loknath Mishra and ¥

]
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wPﬂ:auﬂ.'lﬂn participated. A proposal was framed and submitted ?? the
il Council on June 9 and 10th. The General Council dabal:ﬂd-"th_g_ fEoy
fAd cons of the issus, and in its wisdop unanimously passed the following
# b
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3.
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- "The General Council of the Suatantra Party met in Delhi and discussed 4

b the propesal of gettino togethsr with v:rious parties with a uit%u ¥

\._.‘-' to creating a National Alternative, It also discussad the ﬁrazﬁ: L
» programme prepared by the lescers of the net group. .

Tha members of the General Council generally agreed that the present i
political situation in the Cabitry demands that an all out effort
should be made for the formation of = National Riternative with a
well_dsfinsd and tlsarcut altermati.e capable of fulfilling the
urgss and aspirati'ons of the peoasls.

/‘In this context, vhils it welcomes the attempts made by various
parties to come togethsr with a vigw to ultimately provide a
é National Alternative it feels that in so far as the Swatantre Party
is concerned, the finsl dscision can only be taken at the National

Convention. This could give a f3ip opportunity to as many members 1
4 8% possible to study the proposed procramme and carsfully sxamine % {j
8ll the pros and cons of the proppsal. The General Cpuncil therae- 3
fare hes decided that 2 copy or the draft programme should be "
circulated to all the membERS of all the State Councils. "

The General Council alss authorises the

President to rix the date i
8nd venue of the Netignal Conventian at the earliest, after |
giving due notice.m . : |
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In pursuance of this Hasnlutinn, 'ﬂﬁ"fs&ibﬁ'ﬁl Convention of the

Suatantra
-~ Party,
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Party has been called to decide on the future of tha s,




The General Council has approved of the ides of the formation

of & National Altermative by the coming together of a1l politicel parties
othar than Mcirnas and the Communists, It has welcomed the effaorts
mede in this direction by various parties to coms together on & common

platform.

In view of this, the Seventh National Convention resolves:

THAT this National Convention of the Sustantra Farty wslcum?s
the idea of forming a National Alternative by the amalpzmation
of all political forces, other than the Congress and the Comm=
unist Perties and approves the impending formation of the Neu
Party namsly Bharatiys Lok Dal (The Psoples' Party of India).
And notes with gratificstion the fact that it has evolved a
commaon programme, acceptable to the Swatantra Party.

RESOLVED th o%wmr Piloo Mgdy mgy declare in
cons on with v -darf!"vf-:! M""\

2. Mr Madhu Mehta, Vice pfpsident and Acting General Seccatary,
ex-~President Maharashfra Unit.

3. Mr H M Patel - Immediate Past President of Swatantra Party
and Gujarat State Upit.

4, Mr P K Oeg-= Chai
Lok Sabha, Presi

\ n Parliamentary Group, Lesader in the
Y., - nt Orissa Unit.

5. G. Letchanna - lice President, President Andhra Pradesh Unit.

6. Sardar Harbho
Unit.

n Singh-yice President, President Uttar Pracesh

7. Maharewal Lakman Singh of Dungarpur - President Rajasthan Unit,

that tho Swatantra Party will cease to axist and will merge itself
with the New Party, The Bharetiye Lok Dal (The Peoples' Party of
India), or whatever name the Hew Party may give itsaslf, as and
whan it comes intc being, tc further the pbjectives of the
Suatantra Party. Such of the axisting members vho do nat wish

to join the New Party, would be fres to carry on such non-
partisan activitios, which eschew all slections as they may
choose, in any name othsr than the "Suwstantra".

RESOLVES FURTHER thet the President of the Party Mr Piloo Mody is authorised
to Intirate to the Chief Election Commissioner about the dissolution of the
Party from the dats as menticned sbove and request the Chisf Elsction

Commissioner to fresze the symbol of the Party to avoid its

€ unfair
axploitation,

RESOLVES FURTHER thet tha Nation2l Convention autharises the Presidunt of

the Party Me Piloo M

ody, to take 8ll necassary steps and decisions to

implement tha aforosaid resalutions.



