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1.

2.

Se

4.

5.

Dhiraj Meghji Shah of Bombay
Indian Inhabitant residing
at 16, Bhoj Terrace, Tejoo
Kaya Park, Matunga, Bombay-
-400 0lg, .o

K. H. Subramaniem alsp of
Bombay Indisn Inhsbitant -~
residing at 9, Janaki Nivas,
Sion (West), Bombay-400 022,

7{30

Mr, Piloo Mody, M. P, )
Mody & Colgan, Stadium House, )
Veer Narimen Ropd, Churchgate,)
Bombay - 20. .5 . )
Mr. R. N, Singh Deo, )
Kharabeclenagar, Bhubancswar~l,)
Puri District. 0 )
Rajmate Gayatri Devi, M. P, )
Re jmahal Palscc, Maji Ka Bagh, )

Jaipur, .o )
Mr. G, Latchanna, )
Scva Sadan, Chintalbasti, )
Hyderabed. o )
Mr. Madhu Mghta, )

84-A, Nepean Sea Road, )
Bnmbay - 6, .n }
Sardar Harbhajan Singh, )

7/113, Swaroop Nagar, )

Kanpuar. o )
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7.

8,

10.

11,

1z,

13.

14,

15.

18,

Dr, M, Mathias,
Cape Road, Nagercoil,

District Eanyakumari,
Tamil Nadu. .e

Mr, XK. Sundaram,
"Rasakondala”,

Cireuit Howsc Road,
Coimbatore, (Tamil Nadu)

Mr, J. Chandramouli,
14th Line, Arundelpect,

Gantur - 2,
Mr, M. R. Arya,

199, West Patel Nagar, ;

New Dﬂlhl. =8,
Dr, M. Santosham,
66, Bgmorc High Road,

1
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Egmore, Madras - 600 008, )

Mr, Arif Mohammed Ehan,

Vill. Barwala,
Ppst Bharkon,

)
)
)

District Bulandshahr,(U.P.)

Mr. K. N. dain,
Advocate,

Rambhag Palace Quarters,
Jaipur.

Mr, Tribikram Tripathy,
At Patnaikpara, --

P. 0. Sambalpur,
District Sambalpur,
(Orissa).

Mr. K. C. Panda,
Rugudipara, Post & Dist,
Bolangir, Orissa.

Hr. Y. Ge 00‘“

Devi Niwas Inmigannur’
ool D.tatr:lct (4, B),

v



17.

18,

19.

20.

21.

2e,

/3.

24,

a5,

Mr, D, N, Patodia,
N-108, Panchsheel Park,
New Declhi - 17.

Dr. H. R. Pasricha,
20-B, Gangaram Hospital
Road, New Dclhi=-60.

Mr. H. M. Patel, M. P,
Charutar Vidyamandel,
Vallabh Vidyanagar,

Distriet Kaira, Via Anand)

(Gujarat)

)

Mr. Johnson Vallikkappen, )

Parayil Building,
Near Railway Station,
Kottayam, (Eerala)
Mr, J. M. Lobo Prabhu,
Chatecau de ILou,
Hangalore - 575 001,
(Karnataka).

Mr. R, Y, Ghorpade,
North Coorg Club,
Mgrcara Post,
(Karnataka).

Mr. Indukumar Thekkar,
Suswagatham, Central
Avenue, Chembur,
Bombey - 71.

Mr, Harihar Patel,
Advocate,

312, Kharavelanager,

Unit - 3, P.O.Bhubaneswar

(Orissa.)

)
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)

Mr. Gurucharan Thikayat, )

At Garukhetra,
P.0.Cuttack-4, Dist,

Cattack, (Orissa),

)

)
)

)
)
)
R
)
)
)
)
)

R



2. Mr, Saratchandra Mahapatra, )
Reliance Elcetrieals, )
At Tenpath, Unit - 3, )
Bhibancswar, (Orissa). )
27. Mr, Ramkanwar, . P. )
Vill. Phadia, Post Chittora )
Renwal Tchsil, Phagi, )
(Rajasthan) . ol )
28, Mr, Narpat Singh, )
39, Sogani Colony, )
Lal Kothi, Jaipur. )
29, Mr. Ajmal Khan, )
Adwoeate, )
Bodinayakkanur, )
Madhurai District, )
(Tamil Nadu). )
30, Mr, H. K. Srivestava, )
11/323, Souterganj, )
Kanpur, (U. P.) )
31. Mr, Karunesh Pratap Singh )
Unwal House, Betis Hata, )
Gorakhpur, (U.P.) )
32. Mr. Munnu Singh, )
Vill, Pure Gokul Singh, )

P, 0, Bhinga.
District. Bahraich, (U.P.) )

P ntiffs gbovenamd statec as follows: -

? K At all mmterial times the Plaintiffs and the Defen~

dants 1 to 32 have been members of the Swatantra Party an

unincorporated Political Associption of bersons which came
into existence in 1959.

2, The Defendants 1 to 32 were the duly constituted




T

members and/or office bearers of Yational Executive of
the Swatantra Party and were acting ac such until 29th

mmt’ 19741

3e The Defendants 1 and 33 to are the =--
members and/or office bearers of the National Exceutive
of a new Politieal Party called the Bharatiya Lok -Dal
which was formed on the 29th Aogust, 1974,

4. The Swatantra Party was formed on lst August 1959,
On the 18t and 2nd August 1959 a preparatory convention of
the J:intmtra Party was convencd and held in Bombay. At
the s=aid preparatory convention a statement of prineiples
was adopted ps the essential political creed and confess-
ion of the Swatantra Party. The Plaintiffs say that the
sald statement of principles wee bafic and fundamental

in its philosophical content and gave to the Swatantra
Party its identity as a Political community, Its --
philosophy and crced werec intended to ensure the unity

of political and sociml faith and beliefs which its
adherents professed, The essential idea of that creed

and political faith appearcd in the public acknowledgc-
ment of the political views cnunciasted on the basis of

the =aid principles a2 thec bond of union which bound

the mmbers of the Swatantra Party as onc politieal
community, A copy of the said Statement of principlcs

Ex, "A", is hereto anncxed and marked Ex,"A",

5. Pursuant to its formation, the Swatantra Party

adopted a constitution which was modifiecd on the 4th

April 1973 at Rajaji Nagar at the Party's Madras Conven-
Ex,"B", tion. Hereto annexed and marked BEx,'B' is o copy of the

8aid Consftitution,

6. The sald constitution Prowidcs for the following

organisational hierarehy with centres on organs of powers

from the base to the Apex.



Ex,"B",

members and/or office bearers of National Executive of
the Swatantra Party snd Were acting as such until 29th
August, 1974.

3. The Defendants 1 and 33 to are the =--
members and/or office bearers of the National Exccutive
of a new Political Party called the Bharatiya Lok Dal
which was formed on the 29th Auogust, 1974,

4. The Swatantra Party was formed on lst August 1959,
On the 18t and 2nd August 1959 a preparatory convention of
the é-atmtra Party was convened and held in Bombaye. At
the said preparatory convention a Statement of prineiples
was adoptecd a9 the esscntiagl political ereed and confess=
ion of thé Swatantra Party. The Plaintiffs say that the
said statement of principles wee basic and fundamental

in its philosophical content and gave to the Swatantra
Party its identity as a Political ecommunity. Its --
Philosophy and crced were¢ intended to ensurc the unity

of political and sociael faith and beliefs which its
adhercnts professecd. The essential idea of that creed

and political faith appearcd in the public acknowledge-
ment of the political views cnuneiasted on the basis of

the said prineiples as thec bond of union which bound

the mombors of the Swatentra Party as onc political
community. A copy of the said Statement of principlcs

is hereto anncxed and marked Ex, "A",

5. Pursuant to its formation, the Swatantra Party

adopted a constitution which wWas modificd on the 4th
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from the bage to the Apex .



(a) A Primary Unit and its committes;

(b) A District Unit and its District Committec;

(c) A State or e Reglonal Council for cvery State
or part thercof recogniscd by the Gene ral ;
Council to be a region for the purposc wWith an
Executive Committee elected by the State
or the regional Coancil;

(a) A Ga':mral Council elected by the appropriate
8tatc or regional Councils with a National
Exccutive cleeted by the General Council.

The smld Constitution also provides for nationel conventions
_and Regional conventions baing held at lecast once in cvery
two years. The =aid constitation also provides for a suit-
able machinery for election and an elecction tribunal and
othor incidental metters,

7. By clauses 4, 5, 12, 16 aend 19 of the said Constitution
it 19 inter-slia provided as fnllows:

"4.(a) Every person above the¢ sge of 18 who subscribes
in writing to the principles of the Party, pay® the
preseribed fee and expresscs® his readiness to work
for the Party will be cligible to be a Member of the
Party; provided that he/she is not a member of any
other political party. If he/shc is a member of any
other political party, he/she shall resign his/her
membership of that' party and the fect must be --
declarcd in a manner preseribed by the Party.

(b) Work for the Party may b any of the
following activities:

(1) Enrolling new mcmbers;
(11) Campaigning for the Party;
(111) Attending to public gricvances on behalf

of the Party and sceuring their rcdress;

=1



(1iv)

(v)
(vi)

(vii)
(viii)
(1x)
(x)
(x1)
*={a) T
compe tent

-7‘_

Functioning, when called upon, as prospective
candidate of the Party to an elective public
body;

Colleetion of funds;

Aceeptance 5T executive responsibilities in
the Party;

Preparation of literature;

Distribution of literature;

Organisation of study circles and meeting;
Helping to mun Party Offices;

hny other approved activity.

State/Regional Exccutive Committeec shall be
to frame rulcs in this behalf;

{a) Decisions in regerd to the enrolment of members

shall bc taken by the District Unit., Wherec therc are

no distriet units, decisions shall be taken by the

State/Regional Execcutive or eny other body designated

by it for the purposc; provided that:

(1)

a District Unit may suspend a member of the
Party in the diyfstriet concerned if in the
view of the Distriet Unit, such a member's
continuancc in the Party is not considered
to be in the interests of the Party, The
District Unit concerncd shall then report
the suspengion to the State/Regional =--
Committee. If after duwe consideration,
the State/Regional Committeec desires to
either confirm the suspension or recommend
his/her expulsion, it shall make an ==

appropriate recommendation to the National
Exccutive.

A mecmber aggricved by such a deecision of
the Difstrict Unit may appecal to the

State/Regional Unit and if agerieved by
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the decision of the State/Regional Unit, he/she

shall have the right of appeal to the National
Execcutive.

(11) Any State/Regional Committee may on its own
initistive, suspend or rccommend to the National
Execcutive the expulsion of any member of the
Party in the State/Region concerned if, in the
vicw of thce State/Regional Committee such a
member's continuance in theé Party is not
considercd to be in the Party's interest, A
member mgerieved by such a decision shall have
the right to appeal to the Nationel Exccutive.

(11i)The Hational Exccutive mey on the rececommendation
of the State/Regional Unit or on its own initi-
ative suspend or oxpel any member of the Party
whose continuance as member is not considercd

to be in the intercst of the Party <"

"s5.(a) Every member of the¢ Party shall pay a subscrip-
tion of Re,1/- per year. A member can pay his/her
subseription for as many yecars as he/she desires.
Anyone who pays his/her subseription at a time for

a period of twenty ycars or more shall be decined

to be a member of the Party for life.

(b) A member of the Party will continue as such,
as long a® he/she pays his/her subscription. Each
‘member of the Party will be issuved a Party Card
(preferably in his/her regional languegc). The
Cards will be issued by the National Headquarters
of the Party. Renewal of membership shall be

done in such manner a2 may be preseribecd by the
Hational Executive.

(e) Only members whose membership is current
on the date of the eclection shall have the Tight
to vote in Party elections or to scrve a® Office
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Bearers or as membeTs of elective committecs,
{(d) The membership subseription shall be divided
between the various anits in the following- manner: =

Primary Unit. R E 40%
District Unit. 40%
State/Regional Unit. oo 10%
Nationsl Heasdquarters. 5% 10%

(¢) Every Unit shall maintain appropriate accounts
of the receipts and expcnditare ‘llh;.ch-shall be --
availeble for audit.”

n12, {a) The General Council shall elect the National
Executive of the Party.

(b) The National Executive shall consist of a
President, one or more Vice-FPresidents, a General
Secerctary, one or morc Joint Sceretaries, one or
more Tremsurers and not less than 10 and not more
than 20 members,

(e) The eclection of Office Beprers amd members of
the National Executive shall take placc at a meecting
of the General Council and, if possible, such ==
mecting mey be held on the ¢ve of the Nationagl

Conventions

(d) The National Exccutive shall be competent and

shall have the power:

(1) to take all such ections and decisions and to
do all such things and acts as it may consider
necessary or desirsble in furtheranee of the
Party's objective; and

(i1) to raise funds; eolleect subscriptions and to
borrow moneys for the purpose,"

"16.(a) The Hational Convention of the Party shall

be held at lzast once GVYery two ycars.

(v) The Convention shall be constituted of

------------

declegates elecetecd on the basis of dircet elcetion

by Members of the Party in such manneér af may be
Prescribed by the lational Executive,"

-



- 10 =

(¢c) The appropriate strength of dclegates £ rom cach State
.;..,u bc determinsd by the National Executive."

w19, Amendments to thc Constitution may be made at
the National Convention of the Party.

(a) on the recommendation of the General Council
by a majority.of delcgatecs present and voting at
such Convention, oOr.

(b) on a proposal by 200 Members of the Party by
-a three-fourths mejority of the delegate? present
and voting provided 30 days' clear notice thereof
had been given to the National Executive.”.

8., The Plaintiffs say that by reason of thc aforcsaid
provision funds could be raised, subscription collectecd,
borrowings made, acts donc and decisions teken only in
furtherance of the Swatantra Party's objective and not
otherwife. The Plaintiffs say that the Swatantra
Party's objective as seét out in clause 2 of the said
Constitution is as follows:=-

®2. The Objective of the Party shall be to
rurthrar and endeavour to put into effect the
principlss adoptecd by the Party's Preparatory
Convention in Bombay on August 1 and 2, 1959,
and such policie? and programm:s a2 the Party
may fmm time to time adopt in furtherance of
tho-sa principlasy,

The Plaintiffs submit that defendants 1 to 32 were thus

in the position of Trustecs and/or in fiduciary relastion-
-|..-'L4.-c| O -"u.x_a 'L}\._.

shlp{;assets properties, funds, etc. which were to be

acquired for the¢ Swatentra Party's aforcsaid objeetives,

9. Pursuant to the formation of the Swatantra Party
it set up Several autonomous units at the state, district -

cit, [ E R ERE N ENERENE]

Lo
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eity and asscmhly constitutionary level., Thesec units
whilec being part of the Swatantra Party were autonomous
adminis tratively financially and in their day to day
functioning. Each unit, primary, distriet and state
and National Party acquired several asscts, funds,
offiee premises movesbles and other properties. The
Swatentra Party also opened Bank accounts in scveral

Ban]iﬁ .

10. Until December 1959 the National Head quartcrs
of the Swatantra Party were situated in Madras, In or
about July 1959 Shri M. R. Mpsanl sequired on tenancy
b.;sia for the Swatantre Party, Bombay region (which was
an approved Region) office premises at 143, Mahatma
Géndhi Road, Bombay-l. In Deccember 1959 Shri Masani,
who had beecn appointed the Gencral Secretary of the
Swatantra Party, transferred the said National Head-
ﬁuﬁrters to Bombay S0 as to enable him to function --
effcetively and upon his request the Swatantra Party,
Bombey Reglon,permittecd the seid National Head quarters
to be accommodetéd in a portion of the said office --
Premises. Until the 29th August 1974 the National

Heed quarters of the Swatantra Party have continued to
operate from the said portion of the officc premisecs
wiich was obtained for the Swatantra Party Bombay region.
The Swatentra Party, Maherashtra (another approved Reglon)
also ufed to function from the Said office premiscs of

the Swatantra Perty, Bombay Region. In thc Bombay ==
Region and MaharasShtra Reglon were amalgamated and

unified into = single region of Msharsshtra with all
attendent and consequwential charges and cffeets and

the said office premises became the officc premises

of the Swatentra Party, Maharashtr

a. The Swatantra

Party, Bombay Reglon and after amalgamation and -~

ey =
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anification as aforeseid the Swatantra Party, Maharashtra
have paid regular-ly the rcnts snd electricity chargee
out of the funds of the said Bombay and Maharashtra
Swatantra Party. The Plaintiffs creve leeve to rely upon
the cdunterroilag severel cheques end the Receipts when

produced,

11, On or about the 6th and 7th April 1974 the -~
National Executive of thc Swatantra Party passed Qeveral
resolutions on (1) The State of the Nation (2) The pro-
gramme of action, (3) On Economic Recovery (4) On Gujarat
and Bihar affeirs end (5) On Impénding Reilway Strike,
The Besplution of "Programme for action" set out pro=-
grammes which the Swatsntra Party intended to teke up.
By programme (a) to (¢) it was provided as follpws:-

(a) To do so, the Party must build its cadres in

. every village and city of India through proe=
grammes to motivate the people and particu=-
larly the youth into the nation building ==
activities and constructives thought based on
the sound and integratcd 'principlas. policics
snd programmes of the Swatantra Party;

(b) At the same time the Party must continuc to
educate the Governm:nt and other guthorities
into accepting pragmatic posturces, discarding
dogma, and into mobilising the neccessary --
energy and wisdom to administer efficicntly

and to root out corruption.

(¢) The Party will continwe to explore all possi-
bilities to bring asbout a two-party system
in India with a view to remove the chaos
Preévailing in our political life end the
confusion 'cmatad in th¢ minds of the -

Glectorate. In this conncetion the Swatenta



Ex,'C'.
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Party urgee all political parties and politi-
cians to co-operate in this endeavour and to

work for the common go52d.

,The Plaintiffs say that the combined effect of the =aid
resolutions and the programmes Was that while the National
Exccative endsrsed the efforts of the Swatantra Party to
explorec the possibility of a two party system it did not
authorisc the Swatantra Party to give e gc.iby to the funda-
mental principles asccepted by the Swatentra Party as
aforesaid but at best only to seek areas of co-operation
with other parties in the near future if other parties

did not accept the said principles of the Swatantra Party.
Hercto anncxed and marked Ex,'C' is a copy of the Minutes
of the National Executive held in New Delhi on the 6th end
7th April 1974,

12, A meeting of the General Council of the Swatantra
Party wes thercafter held in New Delhi on the 9th and 10th
Jure 1974, The following agenda was notified by the 2nd
Defendant, one of the Vice-Presidents of the Swatantra _
Party.
(1) To consier the Draft policics and programme of
the proposcd new party;

(2) To deeide whether the General Council should
receomnend or not the National Convention of the
Swatantre Party, the dissnlution of thc Swatantra
Party for the purpsse of bringing about a ncw
Party with an accepteble common PTOGTamec .

(3) Any other matter with the permission of the Chair.
The Plaintiffs will rely upon the said notiee of
the mecting notifying agenda when produced.

13, On or about 9th June 1974 g eyclostyled draft
statement of policy was prescnted to the members of the
Gencral Couneil then assembled. After a debate which

lested, antil the evening of the 10th June 1974 the General



Council passcd a resolution stating that while the

General Council wcleomcd attempts madc by various

parties to come togethcr with a view to provide a

National slternative it felt that in so far as the
Swatentra Party was concerncd the final decision could

be teken only at a National Convention. ?he General
Council decided thet a copy of thec Dreft Programme

should be circulated to all the members of the State
Couneil, Hercto annexed and totally marked BEx.'B' is Ex,'D'.
a copy of the said resolution together with the minutes '
of the seid meeting issued by thc National Head -~

quartcrse.

14, A printed draft statemnt of Policy entitled

"The National alternative, India's only hope™ a New
farty publicatiop, was thecreafter made aVaiiéble to

the members of the State Council of the Swapftantra Party,
Maharashtra ae envisaged in the 2aid Resolution Ex,.'D!
horeto.

15. In the said printecd draft statement of Policy

prescnted for consideration of the members of the State

Council it was stated as follows:-
"The only wa to arrest this detcriorating
gituation and to avert the dangers of @ =--
totalitarian take over is to createc a strong
National Alternative and also to act as a
national co}rective to the Raling Party.
Therefore, the National Alternative must
praescnt to the people a distinet and definite
alternative’ programme 5f action to meet the

‘challenge and stem the rTot."

A
Political partice that follow differcnt paths,
or no path at all, 1nsé?ba on their banner

abstract principles and cliches like democracy,

soclalism, progressivism,, Garibi Hataon. ctec..

W
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without meaning anything. The Congress Party
has bcen elever enough to beg, borrow gnd steal
these expressions and pretend to translate them
to m?rosant the mew urges of the radicals. In
their hands these radical prineiples end pro-
gremmes of socialism, equality, progrcss and
change have lost all meaning and content — in

fact, they have been soiled with blood end dirt."
"Phe new party, must, thercfore, coneretise these
principles and present guidelines for action: How
to end inequalities in status, reduce inequalitics
in income to the maximum o:tmt,bani‘.'h poverty

and unemployment, stabilise prices, eliminate
cgrruptiun; improve morals, encourage growth

'and build hépe and aspirati-bn".'

Thereafter the sald draft statement enunciated four =
principles of democracy, nationalism, socialism, better
exprcsscd afforism Sarva Dharma Samabhava and sSocial
justice which implied the welfare of the pnoplnil;.m

on equality and prosperity, enunciated and described as
the¢ fundamentel principles gnd the "four pillars" of the
proposcd New Party. The sald "Four Piilara“ were then
¢xplained in elaboration. The sald printed draft statc-
ment of Policy then sct out certain polices and Programmec .
Hereto anncxed end marked Ex."E" is a copy of the said

draft statement of pol:l.cy.-

16. The Plaintiffs say thaet the draft statement of
policy does not reveal or manifest eny particular idology
upon which alone a new party can be founded or can Subsist.
The document reveals merely g set of Programmes variable
from time to time upon the basis of minimum esnsensus

available from time to time from and between those who

Join the new party. The Swatantra Party on the other
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hand represents a positive politico-ecconomic philosophy
and ideology well recognised in democratie countrics

gverned by Parliamentary system.

By a circular lstter dated the 16th Jurc 1974

{ssucd from the officc of the 1st Defendent as the
then President of the Swatartra Party the mmbers of
the State Couneils were exhorted to evolve a tWo party
system in the country. The said letter went on to

say a® follows:=-

"In such a situation the only worth while
political 'activity remains to ereate a
powerfal, viable and credible national
alternative bringing all non=Congress, non-
Marxist, non-Communist partiés together,

This mcindo all national and statc parties,
communal parties, regional parties, frahtional
parties, personsl partics, independents, new

people with new hope, and whatever else may

cxist. "

"The refore the only solution seem® to us to

be a TWO-PARTY system. The two party System
has a chance of succeceding wf:ure other efforts
have failcd for the simple reason that it --
breaks down 0ld inhibitions and steers clear of
ideological canrliét. It aleo has a greater
chance of survival as all alternatives are
neatly obliterasted leaving osnly two partics in
the field".

"The reason why the Swatantra Party has decided
to purswe this two-party idea is to remove a
vest number of inhibitions, politicel and per-

fonal, prevailing in our political parties in
Joining hands with cach other."
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"The dichotomy of Indian politics is largely
historieal. We have inherited a coalition
perty in the form of the Congress which is
based on the Apng—AMGrican example and
confronting it is a plethora of idenlogical
or regional based partics on the Continental
pattern. At no timc is any opposition party
attacking the entire political parliamentary
system®.

The two party =system would therefore create
a broed spectrum which will not only confront
the Congress but prescnt an alternative to
the people”,

The two party idea is not based on merger,
which tends to carry the ol1d sdiums attached
to the existing partics into the ncw one,
forcing thc new party into compromiscs and
bargaining amongst its constituent units,

It implics a dissolution of all parties and
the creation of a new party whbgh would
cvolve a programmc from time to time on the
basis of econscnsus. Naturally within the
party, all of us should and must fight to

gain the precdominance of our principles and
policies. That is why, to keep Swatantra

philosophy alive and enhancing its propa-
ganda, the Swatantra members must remain
together and join tﬁe new Party ecn-mass to
flood it with our ideas”.

"The advantages of a "two-party" system are
too namerous to list in a letter of this

length. It2 most obwinus advantages being
that both parties, that is the¢ ruling party
and thc opposition party, are not ideolo-
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jdeologically bascd but afe programmec bascd
permitting a large defrece of regional deviation
and a broad spectrum of indiwidual openion
keeping with our 21st princip%e".

"A draft programmec, a draft constitution and

a tentative name has to be sgreed upon. You need

have no apprehension with such e Programme, a

draft which is enclosed, 4s you will sce, it

largely incorporatcs Swatantra thinking and that

we may have to compromisec on a very few matters

like sgreeing to start trade unions and student

organisations to pacify our pattners. But then

you know that even in our own party; opinions have

been strongly divided on these matters, Further

the new party will have a Strong emphesis on

decentralisation and would conscéquently have

to framec its constitution permitting the =state ¥

partics some mcasurcs of rcgional deviation

and the cxpression of individual opinion. Again,

our 21st Principle will also largely pacifiy those

who belicve in a federal party". :

The Plaintiff say that the seid letter dated the

16th June 1974 mgkcs it amply clear that the new

Party was sought to be formed was not ideologically

bafed but purcly programme-bascd.

Hereto annexed and marked exhibit 'F' is a copy Ex, 'F!,
of the =2aid circular letter,

18. The 2nd Defendant as the Viee President of the

Swatantra Party, by his letter No.317 dated 1st July

1974 informed Swatantra Party, Maharashtre that the

Hational Convention of the Swatantra Party would

be hcld on Avgust 4th, Sth in New Delhi at the --

Sapru House., By the 2aid circular letter the 2nd

defendant informed the Swatantra Party, Maharashtra
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State. The quota of the delcgates wa® fixed on the enrnﬁf
ment figures in the respective state m® on the 30th Septe
ber 1973 and that considering the resources position of
the Party and the fact that the Convention will have to
be held within the premises of a Hall and not an on open
ground or shemiania, the ratio of delecgates had been
fixed by the National Execcutive at 1 delecgate for every
100 worker/life worker of the Party. By the .said circular
letter the 2nd Defendant further infomed the Swadtantra
Party, Mahnrashtra that their membership as on 30th Septem-
ber 1973 stood at 2063 and thc Swatantra Party, Maharashtra
were thercfore entitlcd to a quota of 21 delegates. By

the said circularletter the National Executive, through

the 2nd Defendant, dirceted the State parts to seleetf A
their delecgatcs .only., Hercto gnnexed and marked Ex,'G!

is a copy of the sald eircular letter of the 1lst July, 1974.

19, ‘A mecting of the members of the State Council,
Maharashtra, was held on the 6th July 1974, After discussion
the meeting of the Statc Council Maharashtra felt convinccd
that the ncw perty would maske no zadvance on the kx sea;ch
for a truly national alternative comprising as it did those
who, though for the present, had consented to get together

in a general programmc werc bound to disagrece in regard to
the interpretation of a vague and general statement of
policy. The said State Council resolved that it did not
consider the time or necasion opportune for the disappecarence
of the Swatantra Party from thec Indian Political Scene and
Was opposcd to the proposal to dissolve the =aid party and

requested the office bearers of the Party to eonvene another

meeting of the General Council on the cve of the National
Convention to enable the matter of the dissolution of the
Swatantra Party and its merger into a new party to be -=-

reviewed onec again before the same was brought up at the

National Council. The saig meeting further resolved that

in the event of the resolution to dissolve the party wes
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carricd in the National Convention, the Maharashtra
Swatantra Party and would carry the messSage and flag

of the party. Thc Swatantra Farty, Mgharashtra selectcd
and did not elect 16 delegates at the =aid meeting

and 1l:ft the other sclection of the rest of the 2l --

declegates to a committée consisting of Shri Kejriwal,

Shri Girish Munshi, Senior Vice President, General

Sceretary respecting of- S, P. Mchta, Shri K. K.

Subramaniam. The Plaintiffs say that this was in r
aceordance with the dircetion of the National Exccutive

a2 granted in the said letter of the 2nd Defendant.

The Plaintiffs erave leave to rcly upon the minates Qf.

the procccdings at the meeting held on the 6th July 1974.

20, A copy of the 2ald resolution was sent to

the Uationel Head quarters., No mecting of the General

" Couneil was however convened and held as directed by

the £aid Resolution. Hercto anncxed and marked Ex.'B'  Ex,'H',
is a copy of the resolution adopted by the Sta;c— -

Council of the Swatantras Party liaharashtrae.

el, The Plaintiffs say thatE:ll the carlier National
Excautive before the =aid National convention held on the
4th and c¢very the S5th August 1974 at New Delhi 1 delegate
was allowed to represcnt 10 worker/lifc worker. An uppo
celling of 200 delcszates from any one singlc state was
imposed =0 a2 not to give prepondsnce to any onc state a
reglion at the expense of the sther Statecs or rcgion.

By his letter datcd the 6th July 1974 the 1st defendant

a® the President of the Swatentra Party explaincd the
reasons which led to reclaxation of the rule whercby 1

delcgate was to represent 100 snd not 10 worker/life e

worker and but did not evem hint that the uppo limit
of 200 delegates from any ground state would be ~-
relaxed. The Plaintiffs say that the Said relaxation

Was to give prcpondancets the delegates from U.P.
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22. At the National Convention held in New Delhi on..f 2
4th and Sth August, 1974, 484 delegatcs attended from el E
the parts of thc country. Delegates from U.P. numbered p
209, The Plaintiffs say that the =aid delegatcs werc not
clected on the basis of direct elecction by the members

of Swatentra Party but were persons.mercly sclected in
accordence with the said letter datcd 1st July 1974 of

the 2nd Defendant as the Vice President of the Swatantra :
Party.

23. Out of thc Said 484 persons, 407 voted in favour
of the official recsolution moved by Singh Deo and Seconded
by Dr. M. Sentoshm and 53 members rcpresenting a large
number of basic members opposed the Sald resolution, BY
the said Resolution the Seventh National Convention resolved
thati-
" Thet this National Conwention of the Swatantra
Party weleoms the idea of forming a National
Alternative by the amalgamation of all politi-
cal forces and approved the impending formation
of the New Party, namely, Bharatiya LoK Dal (The

Peoplzs Party of India) And notes with grati-
fication the fact that # has cvolved & common

programme, acceptable to the Swatantra Party".

" Resolved thet the final declaration will be

announced by the President Mr. Pileo Mody, after

the Nationgl Execut;ve XK has reviewed develop-
- ments if any that the Swatantra Party will ceasc
to exist and will merge itself with the new
Party. The Bharatiya Lok Dal (The Peoples Party
of India), or whatever namec the New Party may
give itself, as and when it comes into being,

to further the objeetives of the Swatantra Part
L] J"

'L-M"
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Such of the existing mcmbeTrs who do not wish
to join the New Party, would be free to carry
sn Such non-partiZan activiti§s, which eschew

all clections as they may choose, in any name

other than the "Swatantra".

"Resolves Further that the President of
the Party Mr. Piloo ﬂﬁdy is authorised to
intimate to the Chicf Blecction commissioner
about the dissolution of the Party from the date
as mentioncd above and request the Chier Election
Commissioner to freecze the symbol of the Part?
to avoid it unfair exploitatdon".

"Resolves Yurthcr that the National con-
vention putherises the President of the Party,
Mr, Piloo Mody, to take all necessary steps and
decisions to implement the aforesaid resolution.”

The Plaintiffs say that another resslution opposing the
dissolution of the Swatantre Party was moved at the =faid

convention as follows:-

"The Scventh Yational convention of the
Swatentra Party has carefully considered the
proposal placcd beforc it that the Bwatantra
Party be dissplved along with the siuilar
dissolution of 2ix other partics =o as to
Tacilitate the formation of a new Party. The
Convention notes that of the Scven parties that
are cxpceted to dissolve to enable the fommation
of the new Party, thc Swatantra Party is the
only National Party, the others being --
confined to particular States or perte of State. i
The convention is firmly convinced that the
Party's principles and policies eontinuee to
bc valid and had the policics xmmk of the Govern-

ment been formulated on the bagig of the =zaid
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principles, our country woglﬂ not be in the
présent eritical eituation. 7The convention is
firmly convinced that the ncw Party will mark
no advence in the search for a truly national
alternative comprising as it does those who,
though for the pgesent:have consented to get
togcther on a general programmé are bound to
disagree in regard to the interpretation of
a vaguc and general Etaténnnt ol policy.
Morcover, with the éppoaition partics like
Congress (0) and the Jen Sangh continuing their
. individual ezistence,‘the objective of a two
party system and its eiectoral bencfits will
continue to c¢lude us. On the other hand, thcre
is real danger of the ruling Congrecss on the
one side and the Jan Sangh on the other being
the dircet benefieiasries of such a development.
The Nationsl Convention of th: Swatantra Party
doecs not consider the time or occasion opportune
for the disappearance of the éwatantra Party
from the Indien political scene and thercfore
rejcets the proposal to dissolve the Party".
The seid Resolution was however deféatcd. The Plaintiffs
will erave lcave to refer to the proccedings of the seid
convention when produced. |
24. Thercafter on or about 28th August 1974, the
 National Exccutive of the Swataentra Party adopted two
res0loutions as sct out hereinafter:-

ROSOIUTION 1,

Af all the partics forming the Bharatiya Lok
Dal have completed their formalitics and agreed that':
the Bharatiya Lok Dal, (Peoples' Party of India) shall
be inaugurated on the 29th August 1974, in pursuance
of the resolution of the 7th Nationel Convention. This

meeting of the National Exccutive, Swatantra Party:-
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RESOLVES, that the President, My, Piloo lindy,
{s hereby authorised to decclare the merger
of the Swatentra Party with the Bheretiya
Lok Dal, the Peoples' Party of India,'at the
inaugural function of the Bharatiya Lok Dal

on Lugust 19, 1974,

RESOLVES, further that on such announcement
the rights, asscts end liabilitiecs of the
Swatantra Party, wherc ever they maey cXist,
shall bec and beeome the rights, asscets and
lisbilities of the Bharatiya Lok Dal.
RESOLUTION 2.

' The National Executive of the Swatantra Party
was informed that a Small number of nf:mhars
of the Party are, in contravention of .the
deceision teken at the Seventh National
Convention of the Swatantra Party, contemplat-
ing to funetion under the name of the Swatantra
Party.
The National Executive therefore affirme that
there i= and always has been only one Swatantra
Party, and that Party has decided at its
National “onvention August 5th to merge in the
Bharatiya Lok Dal and that sn such merger no
person or group of individuals shall hawe any
right to clelm to be the Swatantra Party or

. to lay claim to any ofits rights whatsocver,

The Plaintiffs will crave leave to refer to the proccecdings

of the s=aid meecting of the National Executive when produced.

25, On or about 29th August, 1974, the 1st Defendant *
illegally purported to deelarc the merger of the Swatantra

Party into the Bharatiya Lok Dal.
eb.

-

The Plaintiffs say end Submits that the said

resolutions passcd at the National Ysnvention of the
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Swatantra Party on 5th August 1974 arc invalid, illegal, ¢
null and void, inoperative and of no effcet whataoavarf; o
and are not binding upon the Swatantra Party and the
members thereof or its branches and/dr units at eny K«
level of hicrarchy and the Swatantra Party, its branches ’
grExtx unites as all over continaé to exist and function
“an before for the following emonzst other reasons, ¢ach

being without prejudice to thec others:

(a) There is no provision for dissolution and/or
merger of the Swatantra Party in its Constitution
and in the ahseﬁce of such a provision it was and
is not compfetent for the National Convention
or any other orgen of the Swatantra Party to
dissolve it or merge it with any other party;

(b) Clausec 16-of the Constitution provides that
the dclegates to the National® Convention must
be dircctly clected by members of the party and
not by more Sclecetion as direceted by letter
dated 1st July 1974 of the 5th Defendant as
the Vice President of the Swatantra Party being
exhibit ' ' hercto. In fact nod dircet
cleetion of the delegates took pleseec. In the
abseénee of such direet clectisn by the members
of the Swatantra Party, the said National
Convention was not a validly eonstituted body
and Was not authorised to kake any decision

on any topic affecting the Swatantrs party;

(e) The =aid resolution reclating to the dissolution

of the Swatantra Party wa® not merely an --
amcndment of the Constitution aml could not

be effccted exeept by an unanimous dceision of
the National Council. 1In the absence of such
anamimity, the said recsolutions are invelid,

illcgael end ineffecetive in law;
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(@) That if the said Besolutions tentamounto to an
amendment of the sald Constitution which the
Plaintiffs deny,the said amendment could only
have baenb,made on the reeommendation of the
General Council. The Plaintiffs say that the
Generel Council had at its meeting held on
9th and 10th June 1974 had made no recommendat-
ion for the dissolution of the Swatantra Party
but had eclecarly left the decision of the seid
proposal to be teken at the National Convention
without rceommendation;

(e¢) Alternatively the Plaintiff say that if the said
resolution eonsftituted an amendment of the =aid
Gnnstituti,on auch an amendment could only have
been made on a proposal of 200-members of the
party provided 30 clear days notice therecof had
been glven to the National Exccutive. The

Plaintiffs say that 200 mzmbers had not made
any =such proposal for the dissolution of the
Swatantra Farty nor any such 30 clecar days
noticec wa® given to the Nationml Execcutive.

.27, The Plaintiffs further Say Ianc1| 2ubmit that the
parported cieclarati on of merger made by the lst Defendant
on 29th August 1974 follows en illegal and invalid --
resolutions dated 5th August 1974 as aforesald and is

in itsclf illegal, invalid, inoperative and null and

void and is of no effecct and are not binding upon the
members of the Swatantra Party and its branches, units
at any level, <hc Plaintiffs also submit that they
are entitlcd to a declaration that Defcndents Nos.1

to 32 and/or any of them arc not entitled to transfer

and/or hand over prop:rties, a%sets and funds of the

Swatantra Party, its units ena branches at any lcvel

to the sald Bharatiya Lok Dal ang any such purportcd

transfer or handing syer is invalid 1llecgal, inoperative,
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noll and void and of no cffect whatsocver and not binding_?_;
upon the members of the Swatantra Party or of its braneh'T; >
and units,
28. The Plaintiffs further say thet none of the right
agscte, funde® and propertics of the Swatantra Party has
peen lawfully transferred by or lswfully vested in the
Bharatiya LoK Dal‘by reagon of the =said alleged invalid
Resolutions or otherwisc and the =faid Bharatiya Lok Dal
hes no right title or interest to and in the gald assects,
propertics and funds of the Swatsntra Party or of its
units or branchee® at any levels. In the circumstances
the Plaintiffs say and submit and pray the said Resolutions
dated 5th August 1974 purported to be passed at the --
National Convention are invalid,.illegal, null and void
inoperative and of no effact what soever and are not binding
upon the Swatantra Party or the members thereof or its
branches and units at any level of hilerarchy and that fhe
Swatantrs Perty its unitse and branches at all levels
continue to cxist and function and has not @grged with the

Bharatiya Lok Dal.

29, In the cvent of the Hon'ble Court holding that the
National Convention of the Swatantra Party was duly and
validly constitutcd and held and that it had the power to
ré2olve upon the dissolution of thnc Swetantra Pérty and it=
mErger with another party, the Plaintiffe will say and
submit that the Defendants 1 to 32 ps the members of the
National Exccutive whether to hold the assets, propertics
and funds of the Swatantra Party in trust £or the =
furtherance of the principlcs adopted by the Swatantra

Party at thc preparatory convention held on the 18t and

2nd August 1959 and could not divert them in furtherance

of any other prineiplcs and ideoclogy such as i= set ap

by the Bharatiya Lok Dal or their spongors in the draft

Statement of policy. The Plaintiff sey that Defendents
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1 to 32 arc bounded liable to hold the said asscts
as trusteces only for thc Swatantres Party and cannot
elaim that in view of announcement of merger made
by the 1st Defendent the ssid rights asscts and
propertics shall be or become rights assets and
propertice xkx of the Bharatiya Lok Dal. The
Plaintiff submits that the said resolutions passed
on 28th August 1974 constitutc a breach of trust
uﬁd Defendanta Nog. 1 to 32 agre lisble for thec

1loas causcd to th¢ Swetantra Party by the gald
rights, asscts and properéi&s been taken away

by Defendants Nos. 1 to 32 as the Nationsl Exccutive
of the Bharatiya Lok Dal. The Pleintiffs will
claim declaration to that effect.

30. The Plaintiffe say that the Defendants
ar¢ likely to take 2teps in pursuance of the =aid
invalid resolutions and to scize and take charge

of the rights, a%sets, properties, funds and

other assets belonging to the Swatantra Party

its units and branchzs,

3l. The Plaintiffs say thet defcndants

1 to 32 are likely to transfer and/or hand to the
Bharatiyas Lok Dal in possession of the =gid invalid
re2olutions and the defendants 1 and 33 to

as officef bearcrs of the Bharatiya Lok Dal are likely
to take charge of the rights, asscts, propertics ,

funds and other articles and things belonging to

the Swatantras Paerty its unite snd branches.

In the circumstances this Hon'ble may
be plessed to grant injunction rée2training the defendants
from taking charge of the rights, assets, propertics funds

and other articles and things belonging to Swatantra Party.
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32, That for purpose aforesaid writing may be made

el L™

accounts taken, and dircctions from S Ar¢ ncceosarye.

33. The Plaintiffs say that the Defcndants 1 to 32

N

as represcnting the Swatantra Party arc likely wrongfully
to transfer and/or hand nfﬁrland_thfwberenﬁants 1 and
33 to as rﬁpresentiﬁg the Bharatiya Lok Dal are
likely to wrongfully obtain the Transfer a possession of
the rights, propertics, asscts, funds, articles, and
thinge belonging to the Swatentra Party its unite end
branches. The Plaintiff says that decfendants 1 to 32
are trustecs of the said rights, properties, assets,
funds, articles end things for the Swatantra Party and
its members including the Plaintiffs and/or standf in
fiduciary rclationship was on the same. The Plaintiff
further =ay that there docs not c¢xist any standard for
ascerteining the active damage caused, or likely to be
causcd by the conversion of the rights of the members of
the $Watantra Party including the defendant which the
defendents have invading end threaténing to invade. The
Plpintiffs further say that conversion is such that
precuring compensation would not afford ad;uate relicfs
with Swatantra Party, its members and branches end ;nits
and itf is also probable that precuring compcnsation

may hot be availzble for the conve;ﬂion. The Plﬁintiff
further say that injunction is ncecssery to prevent a
multiferious of proceedings. In the aforesaid circum-
Stances the defendant® may be restraincd by a perpetual
injunction of this Hon'ble Court from , in any way
acting upon thc said resfolutions dated the Sth August

1974 and 28th August 1974 end/or from pParting
carry toPArt with and/or

or
utilising or carry to utilise
the sald rights, asscts propertics, funds, articlcs and
things or the Swaftantra Party for the Bharatiya Lok

Pal except for the purposes and objects of the Swatantra
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The Plaintiff will pray for interim and ad=-interim
reliefs in view of the sabmission above.

34. The Plaintiffs say that therc arc¢ numerous -
persons having the same interest in this suit wix
both on the side of the Plaintiffs and of the
derunﬁantﬁjand thﬁ 2uit ié filﬁd on bchalf of and
for the 'benefit of suach persons to include with
leave grentcd under Order 1 Rule 8 of the Code of
Civil Procedurc Code 1908 this Hon'ble Court is

cntitled to entertain tm and try this suit.

35. The Plaintiffs further 2ay that the right
to relicf in respect 5f and arising not of the

act® and Transsctions in this suit cxists against
the dcfendants 1 to 32 a2 members of the National
Executive of the Swatentres Party and against 1 - 33
to af the Neational Executive of the Bharstiya
Lok Dal and if scparate Suits were brought against
them eommon question of Law and facts would arisc.
The Plaintiffs, thercfore,ha® prayed all together
in this suit.

36 The Plaintiffs velue the subject matter of

the suit for purposc of jurisdiction and court fees
at Rse .

37 The Plaintiff will rely upon documents a

list whereof is hercts AnNneXcd,




