- Interview given &y Mr.M.R. Masani to the YOUTH TIMES
en Iugust 8, 1978.

Question: What is a Minarity?

Answer: Minerities are of various kinds, but t?ma&aé%
ihto two main categories. The first Minorities
sre reflecting points of view or what may be call ed
palitical minorities, which shift from time to time
with trends of opinion,and the second are fixed minorities
which are determined by birth.

In so far as the first category is concerned, the only
two basic measures of protecting minorities from the
tyranny of the majority is to have a system of election
based on Proportional Representation which ascures them
due representation in legislative bodies and )a&aemdly) to
adhere to limited government, which deals with ,essential
fmcﬁon- of Government and does not enter into every aspect

of life of the :I.ndividu.ala.ﬂbmndhiji put it ‘Fmt government
is best which givesns the least”.

The ordinary understanding of the word, however, refers to
the mdnorities te which we are confined by the acecident of
birth. Such ere ethnic or radical minorities, linguistiec
minorities, religious minorities , castg and sex. These

are the minorities which are sought to be protected by such

instruments as the Constituticn of the Indian Republic or the
Universal Declaration of Humsn Rights.

Q. What is the internatiocnal experience with efforts at

protecting the rights of minorities?

A. The United Nations through its Humen Rights Division had



- w® puT UAVErSSL peclaration of Humsn Rights. Unfortu-
nately, it is enforcesble or nen-justiciable because the Soviet

nion snd meny other governments which insist on what they describe

gs their "paticnal sovereignty" refuse to submit their actions to the

judgement of an internstional tribunal. The Declaration has therefore

remained mostly on paper, andeven our own Govermment does not respect

all the Articles of the Declaration to which it has put its signature.

s
I had a little experience of the United Nations activities as I was an
eipert elected to the U,N.Sub~Commissicn for the Prevention of Diserimination
and protection of Minorities and wad elected its Chairmsn from 1950-52: & 1952,

The cownties of Eurcpe have however picneered in this respect and in recent
4+ Yyears they have -wmmuﬁw of their soverelgnty to accept the

Jjudgements of The Euwrcpean Code of m‘:‘;‘oh ts before which a governnent

can be dragged and charged with the d of human rights. Thus,

for instance, the British Government was charged before the Court with

violation of human rights in Ulster.

N What is the position in India?

A. The position is set out in our own Constitution in the drafting of which
1 had a little hand as @ member of the Constituent Assembly. Our
Constitution has certain articles like Article;29 and 30 which protect
the fights of minorities, for instance, to control and vun educational
institutions of their own which are esteblished by them, for instance,

Aligarh Muslim University. Such institutions cannot be discriminated
against on the ground that they are 'communal'. The (9ther relevant
rticles of the Constitutions are Articles 15(4) and 16(4) which
periit of diserimination in favour of Gcheduled Gastss and Trives.

Q. How the are a conemrn for rights of the minorities to be reconciled
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ﬂ’illi the other principle of equality before the lawf

o

That is a 64 thousand dollar question and the answer to that

has not yet been discovered. You are quite right in pointing

that these two desirable pririciplu are likely to conflict &

to some extent. The situation is like that in a Greek tragedy
where the conflict is not between right and wrong but between
right and right. In the U.N.Sub-Commission to which I belonged,
we grappled with this problem but found no answer. The result

is that the courts of law in various countries have had to face
this problem. Thus, for instance, in India the Supreme Court of
Indias gave a judgement on 19th September 1976 in what was describéd
as the case of the State of Kerals vs. Thomag. Mr.Thomss had
alleged that he had been unjustly discriminsted against in favourf
of some scheduled cast€ man in regard to admission to some
institutien or other. The Supreme Court had to face thé phnonoph:li&L
question. How much injustice should be done to Mr. Thomas to
make up for past injustice done to the Harijans? The Supreme
Court held that, in this particular case,the injustice done to
Mr. Thomas was reascnakle and besrable and therefore ruled

against him. But the Court was careful enough to say that this
did not mean that such affirmative action or rewerse discrimination
can be carriec to any lengths. There were obvious limits to
such sction and the Court would have no hesitation in striking

down discrimination in favour of Scheduled or Backwsard Classes
if it went too far. '

What is the position in the United States?

Inter estingly uw.\p\)t.ho Supreme Court was faced with precisely

this problem in what is known as Bakke's cage on which it gave
its juwdgement in June this year. In this case, Mr. Bakke, a



young "White" American of Galu’mhluu the complaint. He
complained that he was denied admission to/Medical School
in favour of a black man who was inferior to him in his
eligibility for sich sdmission, in vioclation of the

United States Congtitution. The California Court found

in this tl';w:; but the Carter Admindstration d"éﬁ"

to appesl to the Suppeme Court. In their brief,Federal
Government p'.l.u!pdnd that the past injustice done to

Negroes justified the injustice dene to Bakke.

.l|l '
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the same time, the Supreme Court by & majority upheld the principle
dﬂﬂmﬁa%ﬂﬂwﬂdﬁ“lumam
whore race was not the only determinant but gne of tho Sactors

uhmumﬂummmmmum

It is interesting thet both Supreme Courts therefore have
balanced between the right to eguality and the right to protection
of & formerly under-privileged minority. The net result in the

tw otses is not very different.

In our comtry whose main problem is poverty, should not the
eaphasie te on helping the economically weaker sections rather

then emphasising social and religious differences?

Not all minorities have economic grievances, for instince, the
Pareis/ Nor are all poverty stricken sections of the people
meabers of minority communities, Ny own view would be thot there
is need for action at both levels, econcamic as well ea soeisl, I
would rather not confront one with the other, but would suggeet
simultaneous action on both fronts, Idonotthinktha:iﬂinhl
of our Constitution for protecting the minorities in any way out
agross the need to ameliorate the econcaic conditions of the

poorer suctions of our people, To a oertain exbtent, if the economie
mu-mumnqtumarumtymmuumm

mmmnmhmmammmmmu,mm
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away, but it will not end, Even a minority thit is prosperous
muwmmmm.mmnmmm
the dissident Jews in the Sowiet Union even today who are not the

poorest of the people.

In other words, do I understand that you reject the Marxist effort
to explain everything in terms of class?

S IEE AT A O

Yes, tiat is right.

Is it not true that the benefits of reservation of seats in
Parliament and legislative Ascemblies, positions in colleges and
schools and jobs in Government benefit, not the large mess of the

Harijans or the tribals, but only the upper orust of those classes?

In many cases reservation of seats in jobs, admission to schools
and colleges does not benefit the bulk of the clusses which is
supposed to berefit but only the upper strats. Therefore some
intelligent members of the Backward and Scheduled Classes thomselves
want these reservations to end so that they wight cease to be
exploited Yy the politicians of their cleas who utilise sush

resorvations for their own advantage,

Are politicians encouraging sush differences among the people and

are not they to blame for highlighting these differences for
politiocal reasons?
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Yes, that is sometimes so,

Does it not prove that the problem is one of class pather than
of caste or religion that the affluent of any caste or religion
become a vested interest and seek to protect their entrenched

privileges?

I gm afraid thet is an over-simplification. The rroblems of
Ulster and of Falestine are real and cert:inly cannot be solved on
an oconomic basis, Religion and race are am important factors as

economic prosperity or poverty, and the fight agninst injustice has
% ™» waged on mwany fronts,



o e

rqta—-

Q. Are there not States in India such as NMeghalaya and Kashair
where a group of people who are a minorify in the country
as a whole happen to be the majority and ie it pocsible
that the non-tribals in lMeghalaya or non-lislimes in Kashmir

might find the need for eeeking protection?

A, Yes, tint is =0, and in my viev the minorities in these States
deserve protection just as such as the minorities in other
Stites of India where thooe who are in a minority in

Heghalays and Keshmir happen to be the majority.



Q. Are these problems that can be solved by Governments bty passing
laws? Are these problems which can only be solved ly change in
sttitude of the people at large?

A, Tou mre right, Just as you cumnot make a man a good man by passing
a law, 8o you cannot legislate good neighbourliness or fraternity
hmmmﬁmu-mummw. That rejuires
a change or revolution in the attitude and thinking of the people,
So in the end we come % the besic need for edwating people

about these roblems,



