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ON'E of the most passionata
assages In the Manifesto
of the Janata party is that
which denounces the 42nd
Amendment to the Constitu-
tion. It reads: “The Constitu-
tion was amended to sanctlfy
and institutionallse a tota
concentration of power In the
hands of one individual—the
Prime Minister, The authori-
tarlan trends that had un-
folded themselves over the
past few years were embodied
in the 42nd Amendment which
was bulldozed through Parlia-
ment. To ecall It an amend-
ment is a misnomer. It Is a
betrayal of the testament of
faith that the founding father
bequeathed to the people and
it subverts the basle structure
of the 1950 Constitution. It
vitlates the federal princlple
and upsets the nice balance
between the people and Par-
lilament. Parllament and the
judiciary, the judiciary and
the executlve, the States and
the Centre, the citizen and the
Government, It i5s the culmi-
nation of a conspiracy to de-
value democracy that started
with the erosion of the cabl-
net system, the deliberate and
consummate scuttling of de-
mocratic processes in the rui-
ing party, and the coneentra-
tion of all power in the hands
of a leader who has been
sought to be identified with
the natlon or even to be plac-
ed above it The Manifesto
then goes on to pledge that
the Party would seek to res-
cind the 42nd Amendment.

It 1s no wonder, then. that
of the several attemots at
backsliding in which the Ja-
nata Government has already
indulged, the one that attracts
the most widespread concern
and alarm is the expressed In-
tention of the Unlon Govern-
ment to make a deal with the
Congress Oppositlon and res-
cind only certain provisions of
the Amendment, leaving
others on the Statute book,
thus giving legitimaey of that
constitutional monstrosity.

Quite apart from the breach
of faith with the electorate
that is Involved, it would ap-
pear that those In authority
have already forgotten that
the basie objection to the 42nd
Amendment is not so mueh
that it contains certain obno-
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xlous provisions but the man-
ner in which it was bulldozed
through Parliament at a time
when leaders of the Opposl-
tion were in prison, the press
was censored and no free dis-
cussion worth the name was

1 possible.

Obviously, the right thing
for the government to do Is 1o
move for rescinding the entire
42nd Amendment lock, stock
and barrel and later to re-en-
act separately such provisions
in the 42nd Amendment as
may possess some virtue,

At this point a strange allbl
is trotted out,; and that is.that
the Congress party has a ma-
jority in the Rajya Sabha and
that therefore a Bill for the
repeal of the Amendment in
toto would stand little chance
of being adopted, So what?
Does It mean that a govern-

ment in a parllamentary de-

mocracy should only introduce
legislation for which a majo-
rity in both houses of parlia-
ment Is assured in advance?
There are many countries,
particularly those that have
Federal Constitutlons such as
ours, where the Government
of the day enjoys a majority
in the Lower House but mnot
in the Second Chamber. A
case In point today 1s the pre-
sent Labour Government in
UK. The House of Lords—
with a Conservatlve majority
—has on more than one oc-
casion thrown out legislation
adopted by the House of Com-
mons. Does thls mean that
Me Callaghan should {rom
now on send for Mrs Margaret
Thateher for a quite chit-chat
and say: ‘Margaret, old girl,
do you mind very much If I
introduce a Bill for such and
such a purpose and will vou
please tell the Lords to be-

have? If you don't, I shall
desist from Introducing the
measure in the Commons.”

How long would Mr Callaghan
last in office if he were to fol-
low the strategy that certaln
leaders of the Janata govern-
ment in Delhl have announced
that they propose to follow?

Qulte apart from prineiple,
this Is not even good parlia-

mentary procedure or sirategy.
The correct thing for the Ja-
nata Government is to intro-

duce a Bill for the total re-
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peal of the 42nd Amendment
and dare the Congress pariy
to throw it out to the Rajya
Sabha. Let the people of Indla
know who comes in the way of
rescinding of this infamous
amendment so well described
in the Janata Manifesto.

There "has been a certaln
amount of speculation about
the motivation for thils at-
tempt to backtracking, One of
the suggestions advanced |Is
that the Janata Government
either finds some of the powers
bequeathed tfo them by Mrs
Gandhl's regime worth hang-
ing on to or or that they do
not have the guts to come for-
ward before the bar of publie
opinion and justify the repeal
of certain provisions.

Whatever the motlve, thern
can be little doubt that if this
attitude is persisted In, it may
open the door to quite unfor-
tunate compromises. Take, for
instance, two objectionable
provisions in the 42nd Amend-
ment about which one heats
a great deal of humming and
hawing already golng on In
Delhl.

The first of these Is the ln-
troduction of the terms “secu-
lar" and “socialist” in the des-
cription of our Republie. Since
the majority of the Indian
people are Godfearing and love
thelr land ahd their property,
both terms are objectionable.
In case there should be any
attempt to put a gloss on the
meaning of these words, a re-
ference tp the Conecise Oxford
Dictionary shows that the
terms “secular” is defined as
“sceptical of religious truth or
opposed to rellglous education,”
while the term “socialism” 15

defined as *“a theory whlich
advocates State ownership
and control of the means of
production, disteibution and
exchange.” By contrast, our

Constitution guaraniees the
right to the Freedom of Rell-
glon and the giving of religlous
education in schools belonging
to the minorities by Articles 25
to 28 and Article 30, while the
Right to Property 15 a Funda-
mental Right of the citlzen
guaranteed by Articles 19 and
31. Our Constltution is thus
nelther secular nor soeciallst.
Another obnoxious amend-
ment is that which reduces
the President of the Republio
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to & mers puppet and rubher
utamg of the Prime Minister
and Cabinet of the day. Let us
imagline that a future Frime
Minister comes to the then
President and asks him to sign
a Proclamation of Emergency
suspending the Fundamental
Rights of the citizen, Under
the present dlspensation, if
the President objects to sign=
ing such a Proclamation be-
cause the preconditions to such
a Proclamation do not exist,
all that the Prime Minlster has
to do 18 to say that the Cabil-
net of the day so wills it and
that the President is bound by
the “advice.” This Is precisely
what happened on 26th June
1975. Do we want it to happen
agaln?

Even worse, If the Prime
Minister of the day and his
party lose their majority In the
Lok Sabha and the President
quite rightly asks for thelr 1e-
signatibn, the Prime Minlster
—unless this amendment is re=
pealed—would be justified in
telling the President to ablde
by the Cabinet's advice, with
the result that the President
becomes party to a coup d'etat
subverting the Constitution
and demoeracy itself,

The Presldent is one of the
valuable checks and balances,
along with the Independent
judiciary, against the domina-
tion of the parliamentary exe-
cutive of the day. In his Pri-
son Diary, Mr Jayaprakash
Narayan was provoked on Sep-
tember 7, 1975 by certain re-
marks made by the then At-
lorney-General about the sup-
remacy of Parliament to write:
“This is a horrendous pleture
of our democracy. No wonder
Gandhlji called parllamentary
democracy a dlctatorshlp ot
the majority...What does the
supremacy of Parliament
mean? It means something
sordid, something revolting to
a democrat, A Parllament wir-
tually means the Cabinet. ..
the Cabinet means the leader,
the Prime Minister...Sa let
no one be beguiled by the con-
cept of the supremacy of Par-
liament. The concept just does
not fit into the picture. Here
there must be clearly laid
down checks and balances. No
organ of the State should be
supreme.” How right he wasA
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