53 North Avenue,
New Delhi,

February 29, 1968,

Enclosed herewith is a lstter from the Minister
of Parliamentary Affairs detailing the recommendations of
the last Whips Conference regarding the code for regulating
the relk tionship between the Members of Parliament and the
State lLeglslatures and the Administration., We, on behalf
of our Party, have to give our reactions to the draft code
which is enclosed with the letter,

May I request you kindly to study the code and
glve your reactions so as to enable us to compile reactions
from all our Members and send a consolidated reply to the

Minister of Farliamentary affairs,

C.C, Desal
Secretary



[ EDIATE
MINISTER FOR
PAULIA ENTARY AFFAIRS
g AND COr't UNICATTONS,
D.0.No.F.2(2)/67-R&C NEY DELHI.
Decerber 20, 1967.
My dear

i1l you kindly refer to my letter No.F.21(24)/67-R&C
dated 10th November 1967 with which I had forwarded to you a copy
of the Recommendations adonted by the Sixth All India '‘thips' Conference
held at Simla from 4th to 6th October, 1967? “ith the Recommendations
I had also sent you a copy of the draft Code consicered and approved
unanimously by the Conference, for requlating the relationshin between
the Members of Parliament and of State Legislatures and the Administration.
Another cony thereof is enclosed for facility of reference.

(Appendix 1).

You must be aware that the Santhanam Committee had also made
a recommendation regardinc the Code of Conduct for Legislators. A
cony of the note prepared by the llinistry of Home Affairs on Recommenda-
tion No. 107 of the Santhanam Committee regardinc code of conduct
for the legislators is also enclosed. (Appendix II). This note was
circulated to the members of the committee appointed by the hins'
Conference but that committee decided not to make any chanced in the
draft code in the light of this note. It is, however, felt that
suggestions arising out of the above Recommendation of the Santhanam
Committee need also be suitably erbodied in *he abovementioned dra‘t
code (Apnendix I) to regulate the relationship between members of
Legislatures and the Administration so as to make it complete in all
respects, The recommendations of the Santhanar Committee have
assumed consi erable importance and the public might draw an adver-e
inference if the recommendations are not taken into consideration
in draftino the code for legislators.

I shall be grateful if you kindly examine the draft code
as approved by the Sixth All India ilhins' Conference as well as the
note based on the Santhanam Committee's recormrendation, and let me have
your views/commentsfsquentions at your earliest convenience.

Yours sincerely,
Sd /-

(RAI SUBHAG SINGH)
To

?he Leaders of Opposition Parties
in Lok Sabha & Rajya Sahha.



2.._

A-bh r‘(‘:?{
_ﬁiizjﬁﬂ,vp;

e to repulat: the rolatlionship batwesn
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BAATSER ARr tures and the

M npers of Parlianent and of State legisla
Adninistration,

Introduction

Lembers of Parliancnt and Menbers of 3tatB‘
Legislaturcs occupy in our demoeratio set=up a :v:ze
inportant place as aceredited representatives or
people, They have important funetions to per!: nﬂ.nd
under the Constitution and they may ooo:siona;rg!s
{t nzecssary to obtain infornation trgm oy ad T g
suggestions to the [finistrios of the Gowvernncn ¥
the Statc Governnents or seek interviews with o [-1:!
in conneotion with their parliomentary and allied
public dutics, otherwis2 than throuch putting questions
or participating 4in dobates in the Legislaturos, In

this eonncetlon, certain well reeopnised priﬁoiplas and
conventions to govern the palatlons between Members of
Legislatures and Govoranent sergants have already baon
1aid down at the Centre and ia nost of the Stat:s,
Eowever, on a revli w of the position, 1t has boen found
necessary to reiterate, and to spoll out in sone detail,
the principles and praetiecs that should gowoern the nutual
rolations of Menbers of legislatures ond Goworanent
sergants,

Code for the Governnpent seryants

35 The two basie p»ineiples to b2 bornc in nind

are (1) that Govornneont servants should show eourtosy and
considoration to Munbors of Legislatures and (11) that
while they should ecnsider earcfully or 1listen paticntly
tc what the MNenbeors of lLegislaturcss nay have to say,

they should always cet aecording to th2ir own bust
Judgcornent,

3. ‘It should be th: endcavour of cvery offioor

to h:1p lembors of Legilalaturss tc the oxtent possibloe in
the discharze of thediy 4nportant funetions undar the
Constitution, In cases, howewor, when nn offieor is
unabl: to aecode to the requast or sugg:atioﬁ ofn.
Mombor, tho roasons for the officer®s innbility to do

So uhnu%d be gourtoously explained to then,

4, It is ronliscd thnt the distriet =nd sub=
divisionnl offieers have w.ry heavy public duties and
rosponsibilitics ~nd if they are to funetion 2ffcetively
they should be p.rnitted to plan out thoir day's

work with sone enro nd adhera to the plan, An

officer should faol free to sat apart sone hour whan

ha ean refuse to neet visitors without bzing econsidered
zullty of discourtosy, laock of coansideratisn ~nd

the 1ik2, But h: should set apart two to three hours cvery
day whan nnybody c~n s.:o hin, nnd within those hours,

and ~lso during ~ther offige hours in which he 1s

to noet visitors, h rust give p¥lority to [lenbors of
Iegislnturcs exeept whon o visitor has e~no by provious
appointnent and a Venboew of Loegislature has eona without
an appointnent, In sucgh ~ ensa, ha should soc the lfomber
of legislaturc 4mmediately nftor he has mot the visitor
who had cone by pruvi-us appointment, Any doviation fron

2
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an appointment made with o Menbeor og o legislaturc - or
indecd with any other p:rFson nust pronptly be oxplained
toAhe llenb.x¥ cone>:¥nud so that the lcast possible
ineonveniocnee 1is enused to hir and o frosh appointnent
should be fixcd in consultation with hin,

5. When ~ Mecber of Logislature comes.to sce hin,

an offiger should risc in his scat to re¥oive the Menbew
and to scc hin off, Snall zeosturcs havo synbolieé wvalue
and officers should, thoroefor:, bz meticulously corrcct
and courtcous in their deslings with Monbers of
logislatures,

6. Sinilarly, scating arrangencnts at publie func-
tions should rccclive very edreful attontion 2t all

tines and no roon should be given for ahy misunder—
standing on this seorz, The position ot Menbers of
Parlinncent has boon eloarly brought cut in the Warront
of Progcdenec aporov=d by the Presidedt, N.Ps appear
~t Article 30 above offigcrs of tre rank of full Goneral
or oquival :nt, Sceretarics tc thc Govournn:nt of India,
ete. The instructions aprcnded to the Warrant of
Prececd:inec also 1lny down thnat whon MenBicors of Parlinnent
arceinvited cn bloe to najor Statc fundtions, the
onelossro rescrved fow then should be doxt to tho
Governoras, Chiof Justiec, Sponkoer of the Tok Sabha,
Apbassadors, cte. A further provision in the instrxuetions
18 that the Tembors of State Lagislatures who, owing to

their pr@scnee in Dolhd, happen to be fnvited to State
functions, should be assignod rank just aftor licnhers

of Parliamcnt, Te npoid ineonvenicnec to I,”2s and

li.LyAs who night eoms late, the bloek of scots noant

for ther should be kcept Posorved till the ond of the
funotion and should not be oecupil:d by other parsons,
2ven though thoy nay be wvaeant, The socats provided for
thom should be nt least as confortabl: apd as proninently
planecd =8 those for offieinls, At 3tate funections
arranzed by the 3tate Govornnont, the scatinzy arranzoenents
for I%Fs, nnd I, T,As, shculd be nad: in aecordance with
tho position assigned to thon in the Warrant of
Procedenge approvsd by the G-wernor,

7. L:ttors rocoiwod f£ron lMenbuors of Legislatures
should bo aeknowlodpoed pyonptly. All sueh leottoers should
¥opclve earcful consideration and should be rosponded

to at an approprintec 1luvel and expeditiously, Offiecrs
should furnish to llunbers of Tegislatures, when askod
for, such infornation or statisties rolating to natters
of lceal inportanec as arc readily nvnilable and orc not
eonfidontial, or whon the infornntion 18 not sueh thot
its disclosurc would b= 1ikoly to lead to o eongrovoersy
embarrassing teo CGoverancnt, In cdoubtful chses, instruetions
should ba taken fro- - hizh:exr authority b.oforz rofusing
the request,

8. It 1s dosirable that o lottor addresscd to a
yin;star should b> ropli-d to by the linisior hixsaolzf,
Where, howovur, this is not oonveni:nt or practienble
or the roeply eallued for is ~f - routince notura, 1t

nny {53u¢ uncer the signature of a scnior oftiaor of
tho hiniﬂtryfnapartrent, profoerably tho Suerotary,

!00053
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i ¢ official decalings of Goverament

g;rvantﬁh;iihtgembers of Lepislatmres have tgsbeit

nlated as stated in the previous paragraphs, '
e cecsary to invite the attention of Governmen
1s mee S0 what 1s expected of them in their
servagdual gapacity in respect of their own grieVanceg
iﬂﬂtge matter of conditions of service, The iovernmen
servants Conduct Rules Dar any attempt to oring ~
any political or outside influepce to.oeag upgn
superior authority to further the intercsts qG Wt
1ndividual Govermnment servants. Tharefor&% a agy
servant 1s not expected to approach a Meg :r 9
Legislatlure for sponsoring his individual dasc.

ode for bers of Legislatures,

t is equally nccessary for Members of Legislatures
%g.folliw ccrtgin conventions in their communications to
Ministers and Officers of Government in connection with
their parliamentary dutics, At the Centre, 1t has becn

' the practice for the Minister for Parliamentary Affairs

to draw the attention of the Membcrs of the Parliament
to thesc conventions, which arc broadly as follows:=

(1) Mecmbers should ask for information only about
. matters of public or national interest in which
they get themsclves intcerested in the discharge
of thcir public dutics as dMcembers of Parliament,

(11) Information should not bc gathered to further
privatc intercsts or for usc in court litigation
or for glving other unduc advantages to ;
individuals acailnst othcrs. As already stated,
the Government Scrvants Conduct Rules strictly
bar any attcmpt to bring any political or
outside influcnce to ocar upon any supcrior
authbrity to further the inter.sts of
1ndivicdual Govirnment scrvants. Thercforc,
normally a Governmcnt scrvant apptoaching a
Mcmber of Legislaturce for sponsoring his
individual casc runs thc risk of disciplinary
action. Letters reeccived from Members: of
Legislaturcs arce dealt with utmost
conslderation, but if Govirnment continuc
to take action on cases of individuals
sponsorcd by Members of Legislaturcs, they may
bc adopting a diseriminatory course placing
others who may not bc fortunatc enough to
have such suppdrt in a position of
disadvantage. In the event of any attcmpt .
on the part of any @ovcrnment scrvant to solicit their
good offices to further his indivicual
%ﬁtLrLSt in vairnm&nt service,

¢ memders of Legislaturcs may, therefore
well to warn him of likely conséqucnces of’hig

baving overstepped the bounds of the Governmo
Scrvants Conduct Rules, overnment

(3i1) 1In a1l matters of routinc nature, writtcn
requests may be addresscd to the Scerctary of
the Ministry/Department concerncd irrcspeative
of whether iniormation was rcguired on the
subjeet dealt with in the Ministry/Dcpartment
or in any of its attachcd or subordinatc
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officcs. In no cast should lutters be
adcressed by noamc or dcsienaition to any
other officcrs of thc Ministry/Department
or its attachcd or subordinat. officcs.

(4v) For morc important mattcrs, Mcmbers may
address the Minister or She Deputy
ipnistcr conceriied, In regard to
metters partaining to fraud, corruption,
pribery, mal-administration, ncpotism,
cte. in administration, lctters shculd
be adércsscd only to the Ministirs or
Deputy Ministers and copics cndorsced to the
Minister for Parliamcntary Affairse.

1T, It is obviously not dusirable that requests

shoulé be m _dc for intervention of officurs in invistiration

of erimincl casvs, for issuc of firc arms liclnscs

and for erant of permits and liccnees te particular

individuals. Nor shoulé reyuests oc mad. rigarding

recruitment of 1 particular pocrsoa, or promotion or

transfcr of individual Governmuent scrv.ints, or for 2

particular order ing:disciplinary casc. A numbcr

of public issucs or gricvances do, however, arisc

in the Departments and Members of Legislaiturcs arc

uncoubtedly cntitled to take inter.st in administration/

of pow.r or discrction. But in such cascs, they should

normally a2pproach th. Minister conecrncd rathcr than

the local offiecrs, Or at the most thiey miy brins

cascs of injusticc and the like in indivicdual cascs

to the potic. of th. district officcr or other similar

officers with th. rcquest that thiy should look into

the mattir. Thiy ousht not to pr.ss or vun ask for a

particular dceision. In such casce, th. officcr should

listin to all points of viww with paticnec, but hc

must obviously toke 2 @icision 2ccording to his own

Best judgmint. And when n. docs so, it would not be fair

Eo 2ccusy him of partisanshiy or <vin of inscnsitivity

o thi vi‘waof an acercdited ropr o sontitive of the people.
| L e R I B

12. MOMDCTS Ol LUBISL -vurcy way Iine GO Do

in mind th. convintions and princ;pl;s outlgn:g 2oowe

in the coursc of thiir d.alings with the 2dpinistration

ooth at the Cuntre nd in the Status so that a healthy

20d uscful rclicionship between the Gdvernment and

the Humbers of Ligislatures may oc built up,

[ B ]

and to sce that there is/mal-administration or abusc
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Note on Santhanam Committee's recommendation
regarding Code of Conduct for Legislators.

aaBessr

‘Recommendation No.107 of the Santhanam

Committee (Split up into nine

parts for the sake nf conveniente)

is reproduced belowi—

(1)

(2)

(3)

(4)

(5)

(6)

(7)

"The integrity of Members of Parliament
and of the Legislators in the States will
be a great factor in crealing a fovourable
social climate against corruptions

"I+ has been talked about that some
Members use their goed offices to
obtain permits, licences and easier
access to Ministers and Officials for
industrialists and businecsmen.

"In the case of Legislators who are in
the emnloyment of private undertakings
for legitimate work, it is desirable that
such legislators should declare the fact
of such employment so that it may be open
and known.

"Such Legislators should not apnroach
Ministers or Officials in con-ection

with the work of the emnloyers and also
should not participate in the discussion
or voting on demands or pronosals in which
the undertakings or firms are interested.

"Other legislators, who are not such
bon2 fide employees, should on nc
account undertake, for any valuable
consideration or other personal
advantage, to promote the interests
of or obtain favours for any private
party either in the legislature or
with Government.

"It is desirable that a code o<
conduct for legislators embodying
these and other princinles should be
framed by a Snecial Committee of
parliament and Legislatures, nominated
by the Speakers and Chairmen.

"The Code should be formally approved
by resolutions of Parliament and the
respective Legislatures and any
infringement of the Code should he
treated as a breach of ~rivilege to
be inquired into by the Committee

of privileges,

ceveasunfic
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(8) "If a breach is established, action,
including termination of membership,

may be taken.

(9) T™Meceseary sanctions for enforcing
the Code of Conduct should also be
brought into existence.

2. The opening sentence in the Santhanam
Committee recommendation, viz., sub-para (1) above,
does not call for any comments. It may be desirable
to include it in the introductory para of the existing
draft code.

3. The second sentence in the recommendation

of the Santhanam Committee viz., sub—para (2) above,

may be inserted in the existing draft code as the first

sentence of para 31 thereof, Consequential amendments will have
to be made in para ]1.

4. The form in which the remaining parts
of recommendation No.107 of the Santhanam Committee,
viz. sub-paras (3) to (9) above should be incorporated
in the draft code is for discuecion. Opportunity may also
be taken to discuss whether the following points may
also be included in the draft Code and if so in what form:-

(1) Information given to Members in
confidence or by virtue of their
being Members of Comrittees of
parliament or State Legislatures,
should not be divulged to any one nor
used by them directly or indirectly in
the orcfession in which thev are engaged,
such as in their camacity as editors
or correspondents of newspapers or
proprietors of business firms and so on.

(2) A member should not try to secure business
from Government for a firm, comhany or
organisation with which he is directly
or indirectly concerned.

(3) A member should not oive certificates
which are nnt based on facts.

(4) A member should not make orofit sut
of a Government residence allotted to-
him by subletting the premises.

(5) A member should not receive hosnitality
°f any kind for any work that -he desires
or oroposes to do from a nerson or
croanisation on whose behalf the worlk is
to be done by him.

oolooa,’,-
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. (6) Amember should not in his capacity
as a lawyer or a legal adviser or a
counsel or a solicitor anpear before

> a Minister or an executive officer
exercising quasi judicial powers.

(7) A member should not proceed to take
action on hehalf of his curnstituents
on insufficient evidence or baseless
allegatinnse.

(G) A member should rot permit himself to
be used as a ready supporter of anybody's
orievance or comnlaints without a‘careful
encquiry to ascertain whether prima-facie
there is substance in them.

(3) A member should not endorse incorrect
certificates on bills claiming amounts
due to him.

(10) A member should not elicit info:mation
from Government in an unauthorised
manner by inducing a subordinate to oive
information which in the course of his
normal functions he should not do nor
encourage any such person to sneak to
him against his senior officials on
matters of public importance and policy.

(11) A member should not write recom-endatory
letter or soeak to Govermment orficlals
for employment or business zontacts for
any of his relations or other persons in
whom he is directly or indirectly interested.

(12) A member should not influence the
Government officials or the Ministers
in a case in which he is interested
financially either directly or indirectly.

5. The existing draft code for requlating the
r?latinnship between legislators and administration,
with the modifications suggested in paras 2 and 3 above
may become part 1 of the proposed Code of Conduct for
Legi§lators. The result of the discussion on the points
mentioned in para 4 may be incornerated in the orobcsed
Code ‘as part II. The entire Code will be re-drafted on
the basis of the discussion.



