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Graus: SWATANTRA
.

10-—1,1’10“:-5 Roeﬂ, laﬂra.a.&l. 26th April 1975.

Sri Girish Munshi,
General Secretary,All India Swatantra party,

Bharatiya Vidya Bhavan,
K.M.Munshi Marg,
Chowpati, Bombay.7.
Desr Sri Mumshiji,

Mr Doraiswami Nadar of Virudbunagar hes sent a reply to my
letter deted 22nd and a copy of it is enclosed herewith. Please
+ give due consideration to the points he made mpde end let me lmow

your decision aTt an early date and oblige.

The Election Commission has filed a Counter and I am sending
herewith a copy of the same. Please gé through the same and send
me a detailed draft reply and oblige. ;

I am meeting our senior Advocate, Mr.N.C.Raghavachariar tonight
or tomorrow for preliminary discussion and preparation of a reply.
I hope yourself anmi y our friends were able to meet our President,
Mr.Sundaram st Bombay and hn& a fruitful discussion.

Thanking you and with my regardas,

Yours truly,

W
: C AN

(V.S.Srikumar)

Eno: Copy of letter of Mr.Doraiwami Nadear Jt.Secretary.

" of Counter filed by Election
Commission.

¢.c: Mr.G.K.Sunderam,President,All India Swetantrs Partye
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Copy of letter of Mr.A.Doraiswami Nadar

p of Virudhunagar.

2 5-4-1 9'?5.

Sri V.S.Srikumar,
Jt.Secretary,Swatantra periy,
National Hesdquarters,Madras.

Dear 3ir,

Thank you for your letter dated 22nd instant which reached
me just now 3 p.m.

I had clearly stated in my mrevious letter "The validity
of the Electoral Roll published as at present must be challenged”
You have some misunderstanding about the delimitation of consti-
tuencies which I know it was done on 1971 census.

But the quarrel is with the Electoral roll.

The Indian Express Jan.24,1975 published the following:--

Opposition deplores crash plan to revise Poll Rolls.

Leaders of the opposition parties on Wednesday alleged that
the Election Commission's crash programme to reviee the elec-
toral rolls wes part of a scheme to deny young voters "who
are drifting eway from the ruling party" their right of franchise.

Mr .Kamaraj reiterzted his demand for preparation of a
fresh voters' list for the coming elections e the modifica-
tions were made in the 1965 1list in a hephazard way and these
would not reflect the real stste oif affairs.

The new list should be prepared after a thorough check up
& wgs used to be normally done during the census enumeration™

Indign Express Feb.28.

The oprosition leeders said that they failed to understand
how could the old "unrevised rolls be published =& draft rolls
when no new proposals had been included in the exis ting ones.

The reason given far drastically edvancing the date was

p.t-ﬁ-
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1 e, "
the need for reducing the paper and the volume of printing work which
cannot be called eanything but triviel. »

The unseemly haste of the Commission mede the entire process of

election a mockery they said.

The Hindu Editorial - Tuesday Jenuery 7 = 1975,
Post-Census Delimitation of constituencies.

" The publication of the results of the 1971 census and the changes

in the distribution of population from natural growth and migration
are therefore deemed o make it obligatory that the consequent

"delimitation of constituencies and the preparation of the fresh

electoral rolls should precede a general election.
This view has been endorsed by the Union Home Minister,Mr.Brahmananda

Reddy in a reference to the pending Gujarat Assembly elections.

I hope the above shall convince you the matters

raised in my previous letter.
ADuraiswamy.
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, . Repre-ented iy Searetary, ': R
/ Winietey of lem,Sew m ;
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2 1 have rod the effidavil of whe petiticuers ect duterabied it
conveste. Uy

- Mfore traversing 87 verioue svermsute
the petition, I orave lesve of this Hon'

- Filaving srelinlnery chjeoticn.

B ials Y O33GRICH,

Ifoee 1% seager with sbte Bncxeilya Kial

ullegations uide 1a
Court to raiwe | the

el o%ber pollitical perties %0 form the osw tioal purty dee,

dharatiya Lok Daly the Swatictre Tarty was o Tesognised Naticnsl Pardy

far G4 Mrpeses of the Elaeticn Hyudole (Reservation amd Allétment)Order,

15468, (Enrvinaftar refersed bt on It!u- Sysbola Uxder), with its regusved

‘ Symbol “Utar®. after sakiag isto mt all faots and uru-'fcnnl

of We sane relsting 1o the 'lrltﬁ.muutetq-am

"'l‘h of puun‘_w of the
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Syadols Order %o W impugeed o:
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eeles
the Ccamiseion was sstisfied on the Basis of the regords produced before
1%, Shat the desision of serger was Saken by the mejority of mesbers
dmmmummudndxwﬂuw
tne Symdols Onder, toe deeision of the Comsission is binding on the aewly
lﬂ!ﬂlﬂﬂlﬂﬂﬂlﬂﬂﬂhw- m'—mmmnu
Hmnﬂﬂnoumm.nﬂy“miﬂm
Swstantrs pariy wa® o natiossl party for the puryoses of the Syubols Opders
Mm.moﬂ;mmuﬂmrwummutnum

sesbars in all other S3ates and Uslcn territoriss are vilally concerned
with the impugoed order. They are cuteide the territorisl jurisdiction of
wnis Bon'hle Court. The seabers of the legislative gssemblies of various
who were elscted oo the tiaket of Swatentra Farty or Bharatiys

astd Dal or Utksl Congress now beloag to She newly formed jary Sharstiye
Dal ané &ro 5o treuted in some legislatures ly specific direotions of

tbe eoncerued Spesker or Chairmane All thos® mésbers have acquired gerain

I
— pights pad privileges ander the Election Symbola Crdes o sombders of the

Fosratiys Lok Dal and many of thes also s wenbers of the Legislature: It is
subsitted that the wris of this Hoa'ble Court esnoot run beyond the terri-

tories of Temil Nsdu. Therefore, aky deeision of this Court im favour of the
peiitionsrs will prejudioidlly affeet hose meubere and the pogsivica referred

%0 above and might result ia direet confliot with other High Ceurts with refe-
rence to Weir jurisdiotionsl setheritys Per thess resscas, 1% in yrayed

Wet taie Sou'ble Gourd may W pleesed 0 seeept this prelimin.ry ohjeetica

¢ end rejeay the al:h FOLilion wiltaous golng 1300 the werita thereaf, ,
'rj
4 WL #Tejudioe to toe adove prelisisary objection, I erave leswe

v 1'
<f this Homn' fuﬂ $o state 1o bried the circunstonces laading to the deeie
e |

aion of the Jommiesi n oo pegorded in ite imjugoed order dated 3 Jamusry,197%
18 90 far as they are relevant to the wTit petition.

(a) s alrendy stited bereinabove, Before ite mergéy with other polisiesl
parties %o Zarnm the Maﬁ,u Lok Lal, the Swatanire Party was o resogaised
Naticnal Terty for the -*.r.rm of the Eleotion
ﬂlﬂ hlu',ﬂin, .u. *“m m

Symtols (Reservation asd Allet-
"Bt It bed State walte 15 o

‘1 .. sesPedane



¥ -3
musber of States and Usion territoriss. It bed slso sleeted uesbers in the
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the guestion of anslganmstion of this party and otoer politioal yarties referred
to above 80 fora the new party Dheraviye Lok Dal, the Comtission was satisfied

@' that e Hational Uonventicn of the Party held in Sew Veihi Lo suguss 1974,
d _
W & vast majority, sdopted certain resclutions which Apger giig deslt with

naumumumwuumpcvﬂmmun

other parties to form the Mherstiys Lok Dal and the authorisation given %0

iAte President Bhri Piloo lul’ to "Ikl neeessory ateps in that direction imelu=
ding the intication %0 be an £ p; Comasipeion mbout the dissolutica cf the
party aml the requcst for fpeccing the oyzbol of the pal*ty. A eopy of the |
dogument pertnlulng %0 Sheso resclutions so filed bofore the Comaiewinn mey
be seem in Annoxure (0.1 of the imcugred crdere I ersve lesve of Quie Hon'ule
Court to refer W and ¥eiy on the various nri.hddaounnh prodused by Shrd
#1100 Hudy sod othcrs whieh formed part of tie jrocwedinge before the Commige
slon under paragrajh 16 of the Elestion Symbols Opder.

(%) The pesiticnere i the Vrig petizion who clsim to be membeyn of the
Perdy cannot therefore disown knowledge of the deoision Saken mi the ¥aticnal
Conventicn of 4be perty beld as lauhu;lnhmi 1974 and of the feet that
the Freaident of the Farty 3hri Piloo Hofy would intizats to the Ohief Suuzes
2axy ieetics Coacdssioner adout the dissolution -f the party acd requemt
hia %0 freess the assbol of the party to avedd its unfeir exploitation. The

petitionsrs onzn 4 slee plesd igacr-goe of the provisions of paragragh 16

of n-. Election Jyabole (Hemervationsand Allotment) Order, 1568 which dexls
with the power of mﬂm-mumadm‘muuu Ote or more

1
Political partiss 5 form & new politicsl Party under which wlers he President

dhh.mmrwmmm-nwm-ﬂmwﬂ;w
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Aagast 1974
(o) mummmﬁnwﬁm'dmmmwm
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m:munnhmmwnﬂnﬂuyhdhnmmmoﬁt
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seat aad 0 the Legislaiures dtmmlmﬂmnrﬂﬁlmtndﬁ
sergey. Individusl declaraiions from asuy of theae members were also furaished %o
Blegtica Cosaisaion by Shri Piloo Mody. Having regerd %o all Zsete snd eircua=
stances referred 30 above i relatlon §9 the determinetion of the question under
paragresh 16 of the Syabols Urder and applying the well accejtud primciple of
"rule of majority”, %58 impuguod order of the Comaiesion dated 3 Januury,197%

wal ensed.

(a) The petisiosura heve somhore in the jotition challsaged that the majovity
of the majority of ure meabere of the ~rat-while Swalunira lariy, oitoer Iln ite
orgenisstionsl wicg or 1a she legieletive wing, ¢id not support the decisiva of
She cerger thken 4y taat perty. Thay have maraly enpilenged the deelglon of
he serger with refereses 0 the joovielons of tne ecastitution of the Perdy and
the prineiples snd alms of the party wish which the Comsdseion is w0t concuraeds
In eases falling under paregraid 16 of the Election Symbole (Rerervaticn snd
Allotasat) order, 1568, the Commigeton @culd ot go into 3he questica of .
iaterpretation af i conmtitution of tue raryy or rightoess or wroaguoss
of the woetingd of any czgan of the pavtye Por ite sudjective saticfeetion for

08 jurjose of the determination of the questics usder paragrezh 16 of the
Symdale Order, the Commivsion was conocersed only with ths gusation wiether the

Majority of asabers oI tie perly supyorted the decinion of the merger or not.

(0) A State uaty ot & redogmued Nationsl party likes Swatantra party either

in Teuil Nefu or 4n afy other Stute has no S9Ferats axietence vigegevis the

Elsetion symvcle Crder. The State UBLT cannct lay elsis %0 the wtatus of TNQ g
Gilion e» Saticagl Party wseeonded % that Party usdor thet Opdey.

'.’t,t-
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(£) mudmmmtmntmmwm
obioe 4 be issueds ABSSSEitRn of the provisicne cf thet paregFajh csash
o4 plwsicl pefore sny sourts 1t was for the nﬂﬂmtwihm
sica of e Zaticasl Cosveztiom of the Swateatra varty which wes teken ia
:m; 1974 %o muﬁ the asatter before the decision of ¥he Scawlesion wee
teksn on 3pd Jacusry 1975, Is 0%, ss the order would 1twelf disclose, tw
Sucte ualt of the Ferty in Hshereshirs raieed gertain objecticas before the
Cosulasion vhich ware rjeeted after due conelderstica for the ressous given
s the impugned order. Similerly, the State unit of Temil Sadu eould Lave
raiecd Lts cbjeaticns befors Vhe desisicn of the Cosaission im ite impugned
opder of 3 Jamuery,1975 was tsken. Heving failed to avalil of thig oppors
= Lapity,whish wees avillable 0 aggrioved perscne imesdiately afver the deei-
slon of the Hationsl Convention was kdown to0 the sewpors of the Swatanirs
Jaxrty, the potiticser gucnol soa L9 itimately c¢lsis that the prineiples of
waturel jusiiow beve been viclsted by the Somulesion iu regerd 0 che pase~
log of the impugned orcar of 3 Jusasryy V1915
(g) Though there ia 26 requireasnt usler jaregrash 16 of sbe Sysbhals
Order %0 give publis astiesd 30 all the Jtate uaile of a Zsticasl Pary
before a desisicn is taken under that parsgrajh, aswepapers insludisg
iy Biodu" of Hedres esrried s news 1tes in (0e igrue daved 4 Degenber 1974
b that an ioguiry is being confusied by the Eleetion Comsission %o decids
whather the Bhoretiya Lok Pal shouls be & fsticoul or g DYate party and what
apahol ahould be allotted 0 1% A Qopy of t1e sald news &iem is ponexed
hordto W Asseyure 1.
(B) Poe xelief claiued by the petitionsrs 18 e pesition ie that this
Hon'ble Gourt should esll for the reecrds releting to 40w order of the
Uomaienion dated 3 Jemuary 1579 endyssan quash the ssms and 4180 stay e

Speretion of the sald ordere Ic 19 sudsmitted thet the grant of sueh zelief

o the petiiioners who evea cosoeding that they reyre.eng onily a Stave
UELE Of be jarty, would dietwrd the nationsl Charsoter of the Party end

L% reocgnition se aMationel Party. It would aleo have tae effeot of

FeSogulving & single Ytate unit s the Satlonal Farty. 1t is wubmivted

ihat e grassiag of sueh » elief is elearly beyosd tue powers of this
' .
foa'ble Gourt @ wads Court eannos SJbatitute comyletely a new order ia

the
Plage of wbe imjugred cidey axd affect the righte and srivileges of

R

sePobies
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Tor the ressang rhetd hereingbove, 1% 48 prayed thet the Frit petition
e ‘L-!-_“a
5. Resly on serite.

(1) Lspaguadh ) of 3te affidgvite= I say that the sverments ia wis

pazagro M oee 208 secepted for wand of knowledge. It is, howevar, subnitted that
for the jurjosse of ¥lectiea Sysbele (Zessrvaticn st Allotasat) Orcery 1568,

the Uwatantry arty cssmed to exist =fler She Comaiseion had passed the impugned
epder of 3 Jasuay 1975 ace shat Sherefare no perscn ¢sn Olalm Wt he belonge
o tiat Larty.

{11) Rgra 21= 1 say that the werments in Uile parvgeedh and 4ot secepted
£ov went ¢f ¥moeledge. It 48 furtber sudbadited that they ore not relevass Lo
the (etermisuticn of the Queslion =aiecd L8 sue writ petitions.

(444) Zqua.3 s~ 1 eay thet the snswering responiest ia no% concerned with
the syerasnts in this paregrephe For e resscos staved Rerelnedave, they are
also ot relevasi for ke detlerminaiios of the queatica ot azalgasatlion deoided
under peregresh 16 of the Blectica Symbols Opder. The ) czzissizz sas pot ccacersed
with ths Oonstitution of Lbé Seabontos Farty o ite aise ssd objectes It wes |
ecogerned only wLth the relévent faetls exd ¢irousstesces Telatisg o e amalge-
setion of the political parties 40 form the cew jarey,Vasretiys Lok Vgl.

(4v) Zspa 4 1~ 1 say Shat toe sverssnte io thie paFasra h ¢ not acowpted
for wast o koowledge. They are also ot relevent 9 the deteraiantica of whe

question of smaljemation to be decided usier peragra.h 16 o Shs Eyubols Ordex.

I3 ia forther sussittod thet the Comsdssicn hes 00t been served with the certizZied
Gojhes of the decres of Wae Oigy Uivil Cousi,iedrse, said %0 have beun yesned

1o favour of the petitioners. (t 18 further subet tted st the Cordasicn iz poy
Bousd by the deelsion of the “ity Civil Court,dadran, in Tegard to matiers covered
W3EeT At Wieotics Symvols (Ressrvetion and Allotasst) Order, 1950 which hee been
“ade 1o pursusnce of the provisions of arti¢ie 234 of %w Cosedltution. Mules

5 and 10 of the Condust of Eleetions Bulew; 1961 ant all oy poware eoabling

toe Commivaion 1o tha2 Lelalf,

» 1 s
(v) 220 i I aey Mot for ide ¥esaons st ved hereiuabove, mo ;ublie

Rotiee was equired 10 be jubliebed 1n tersw of jaregragh 16 of the Elsetion

‘I".’-.
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dywbols Opdern.
Iresident of tiw JwaSsiire

Is ie further suabitisd that tha notioe was served R the
Party, Shri Piloc Mady aad ine Ggneral ogretary,
Shri Eadha Nelim whidy aseriing to the recurds uI UWw Goallssion, oontinucd
%0 be Sre Prep:dect xod Geosral Searetery of e pariy il the decisicn of
she Coamicelonss 36 ite imugaed ardep of 3 Jesasry wis givone 15 is therefore,

ast earrecs taat Ibe aetles was oot scrved as aRy of the cffies-beorers af

tiv Bwatantra ;arty a8 alleged. The other averm:nte sod sllegationy is thie

yavegreilh are pot admiited cither £or want of Mnowleige or for the reasen
Ahat LS aLesering respondent is not ocageroed with ches.

{vi) Eagpsb b= 1 aay thnd 2111 ths flagl decision $a terme of paragrash
16 of toe Elsetlon Dyadcly Jrder was tVaken o2 3 Jamtery 1378 the Ccanlasion
w9 satisficd thad Cirs Ziloo Mudy, responde:t Kou3, wus eatitlid to re;reseny .
tue cardy which hea besa diseolved, as aeccrding to the rne i % tho Commpigw=
siam Bo WuE the Coewidert o that Party. Ie is Durther stiupwd tnat Braratliya
Krantl 1al wss or 6f the LaURi6M YO thA merger 0 Mo tho Sloral.ya o & wal
ard & digzute wnder paraygrash 15 ofF the Rlueiton vymbole Crdor botwsen torse
cival graonye L6 thud perty *hich waw & Ieucanined Ew'.{e Feriy in the Stajes of
Utimris Sradead, “us «lav belave the Uuwm.ssion und thorofare both kbe gusua,
f.40 the digsute under raregrerl 15 of the Symbdols Oraor ant \ne question Jf
anilgaseiion of the Swatantds Party wish othar perties 10 rorm ine BhAwratiys

Lok Du) undar Jsragraph 16 of the Svebole Onésr wire dealih with iogett-rs I4

is furcosr stated Wist, 38 dclig sy W8 Coumsissicn wes ROt cougerned with
iRz any diepute vetwoen MMaratiyy Resstli 7.1 ond Swabeatwa 2ariy,dhscasiye

Eranss ;al,0tk 1 Congrege 21@. u alluged.

(v11) Pza T t==  Por the yeasous stated hereinnbove, 1% ic statvd thya
Suat tae Coomisnion wep satiaficd tixt the fespondent Nodd i the Fight o
Fe,reseny the Ewaterira Posty 4o tie broceedings belore (he Uommiesion under
Far-grask 16 of tbe Fyabols Czder 4ok that 0 BI3108 1o the ,etitiovers by

the i ]
Contisnian ago CHUN0aTT Unler K lews The alligoticn that the ordcr of

the ¢ .
OMRISNI0A Wl u 0:11laBiVE uu.r iw g lese aud therstire deniud. it i

Surknr etated that o jublie noties waw required to be pvus it regard to

She deterain ticm of the guestion

e 1] e

of amalgamation under ;ar.sra,h 16 o3 the Byatcls

e
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Crder. 1t A8 further stated thad the 44080 amxe Osauos plead Lagacrence

of the grovisioss of jraragrash 16 of $he Yyabels Gader or of W desiscn
-tthlmmcunam-tmmwmuuuwtmu

dissclve tho Bugtsutos Pardy sod of the suthorisaticn gives to Snri Filoo
Nedy %o apirossh Whe Comntasion for reesss«ry sotian im conmesion with thed
Gedisione A8 slresdy stated horeinmabove, ihe news item in "The Hiodu"
Saied 44h Deosuber,1974 slesrly indieeted that the ixquiyy inte the qued=
tion of peecguition of W new party Maratire Lok Dal was buing anaducted
by she Lisgrion Comtlssion. For thees :;nnu. e ollegeticne in thie
perags ph ars deciids

(viii) PargeSi== 1 #sy that the allogailon 46 this pwragraph ia
denied as the Cossiseion iu ot concersed with tbe docres of the “ity
Civil Ooury,ietras. The Commiusion bas exolusive jJuriedistiin ie uatier
falling wader psragropis 16 of e ayn;uh Urder aof tharcfore Ao swh
mattorm, 1% 1s oo bouzd by ey injusel.cn of ike Cigy Civii Cours,Hedrese
I% ie further atated ithat the Wmu.;m aof ko Gigy Civild :waét.imcrel,
bhes ROt been farually cormupie.cod 8o the Ccnaiseion.

(iz) 7arg § 3= 1 say thet for the reasons stated bereiiabove, 4o
Roticd was roquired w0 be given to the retitionuye,
(x) Zaxs 10~ Por the sloborate resscns eteted Rereinabove, I iony
(a) thet toe imsugned arder 18 voldg
(8) that the impugned orcer is vicie\ive of the principley of
natursl justices

‘@) thad the Cogminglon has 29 right to decide the queption of

mrger of Swatanirs Farty with other pariies to fori Lir new
politionl party Wy some amd avyle of Bearstiye Lok Tal,

(8) What where 1n any non-gcmplissee with say of e joo
of parsgrazhs 15 and 16 of

acd Alloskent) Crder, 1368)

vVielcug
the Bleot.on Syabols (Neserveticn

(e) siat pubiie Rctioes in the press or to the upite of tl-"ml-w
in varlous states were required aod thas serpdcach 19 3

¥ thae
Gysbols Order ;rovided for the
lesue of pudlie motices
' in vuch
(£) wrat

e lmpugned mumutuutuummhdth

seaPesBase
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Swataatra party which were cpposed o e marger) and
{g) that ¢ crder of the Comuiesion wes without jurisdiction.

1 deay and Jispute ageh and every allogetion ané sutmiseion contained
in toe affidavit cf the petitioners which is contrary %0 or ineonsistent
withahe she otatesecis amd suoaiseions eontained 1o thisg counter-alfidavit

&8 Lf thay were so done gpoeificsily and sot out serisiim.

(xi) 2qrg 1] 3= Pav the ressons steted bereimabove, it ie subsliied
that the order of $0e Oomaiesion @ancot B challengesd in proseedings under
arviele 226 of the Soratitution.

(z41) Zaga ldt== For ibe Tessone siaisl hereiunadove, I sey Shak the
averserts in this pevagrsph wro denied.

(x444) Zamp 135~ For the olaborete ressons 2tated hereinmbove, no
wri$ whatscever or aF order or dirvotica in the meture of a writ, sbhould W
inoued and tbe arder of ke Coxmiselsn should not %e guashed en prayed for
by the petiticaare.

Zor the Toasoss atatid hozeloebove, it 48 rraged thet e @n(E Peiltion

M diocisped with goste.

leponcat.

Soleanly affirmed at New Delhi
oA wais dar of Mareh, 1575
end aigned his tene da ay presince.

Pafove ma.
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Yapifigetioa.
1,K.Ganesan, Under Secretary (Legal), Hleetion Qomaission of

Iadia, bereby rolsanly etate $hat =

(1) what 16 otated in peragrashe | avd 8 s true %o =y perecnal
ez alelghy

(41) what is ststed in parsgrashe 3 (part), 4(s), (B)y (o), (2) serty
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