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SWATANTRA PARTY
NATIONAL HEADQUARTERS

26, HALLS ROAD, EGMORE, MADRAS-600008.

28th January 1975.

Yr.Girigh Munshi,

Genergl Secretary,

‘All Ipdip Swetantra perty,
Bharatiya Vidya Bhavan,
K.M.Munshi Marg,

Chowpati, Bombay.T.

Dear 8ir,

I am enclosing herewith a copy of the plaint/affidavit
of the Writ Petition beingz filed against the Chief Election
Commiési_cmr of Indim, in respect of the "STAR" symbol, which
has been frozen accarding to his Order dated 3-1-75, for your
perugal. The Writ petition is expected to come up for hearing
before Justice M.M.Ismail on Thursday the 30th instant. I shall
let you know the result immediately it is known.

Thanking you apd with kind regerds,

Yours truly,

G wo Ao~

g (V.s,Srikumar)
Enc: 1. ' 5
/;1 rdt.Secretary.
Al
7 AS‘ )



petiticner.

I§ 5 HIGH COUR® OF JUDICATURS AT MADRAS.
( 8TECIAL ORIGINAL JURISDICTION).

e - 3 of 1975.

1. G.E.Sundaram,
Freeident, ot
All India Swatanotra J ... Petigioners.
2« '-l-sﬂw
Joint Secretuly, I
A1 India Swatentra Farty.

ey
1. T.Swaminsthas, i

Chief Election Commiseion of . l

India. -
2. Union of Indiam. e»ss Respondents.
3. Filo Kody

Generegl Secretery,
Eheratiya Lok Dal.

Affidgvit filed on behalf of the petitioners.
LS o )

I, V.5.S5rikumar son of Sadesiva Iyer,Hindu,
aged about 59 years, businesgman, residing at No.8 P.V.Koil St.,Madres.
do hereby solemnly and sincerely affirm and state as follows:—

i. I am the Becretary -or Madrgs District Swatantra Party,
Joiat Secretary of All India Gwatantra Party and Member of Tamil Nadu
Parliamentary Board of Swatentra Party. 1 am the seoond petitioper
herein. I am filing this affidavit on behalf of myself and the st

N

2. 1 submit that the All India Swatantra Party is a Political

farty, founled by late Sajaji, in the year 1959. The said All India

Swataatra Party has been contesting elections through out India to
the Lok Sabha,Rajya Sabah am also to the State Legislatures and
Councils, The @aid All Indis Swatantrs Perty hae been contesting
the olections on the baeis of the idesls and Iund.utntnllprimipln,
edopted at the preparatory convention of Swatantra Party held at
Bombay on 18t ard 2nd August 1959, and the statement of priociples
of Swatantra party sdopted at the a¥ove convention, etill forms
'_"h‘ basic principles, underlying the Constitution of the Party. The
Constitution of the party as amended oo 144-1979F by the Rxtthx
Sixth Emtiocoal Convention in Rajaji MNegar, Madras, is the presemt

_ constitution of Swatantra party and the powers of Bational Executive

are set out ia para 12 thereof.
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3. I submit that neither the Nationsl Executive nor the Party's
convention can deviate from the objectives and ideals and ihsslegien
of the Farty asd that led to its formation and functioning e an All
India Organisstion. Its ideals asd objectives are clesrly set farth
tn the jreperatory convention itself and as the name of the Farty
iteelf signifies, the perty is pledged to Social Justice add equality
__of oppertunity for sll peocple, without distinetion of religion,ceste,
: oceusation or Political affilistion and the Farty holds that the
progress,welfare and happiness of people depend on individual initietive,
eaterjrise and energy. The ethical and morsl principles of Socisl Folicy
are emphasised and social welfare of citizea of India sought to be pro-
moted in sccordance with the democrative principes as fully set farth
4a the Statement of principles, formilated and gdopted in the above-
- gaid preparatory convention. <
4. The Third Respondent bsceme the President of All India Swatantra
Party in or sbout 1971. After the déath of Rajaji, the 3rd Respondent
has been attempting to dissolve the All Indie Swatantra Party. The
ln.tl.an-:l Executive of All Indig Swatentra Farty has no power to dissclve
the party. The Third respondent has been tading steps for the dissolu-
tion of Swatantras party, and to form a National Alternative with the
object of bringing about a Two Farty system. With that object, the
314 Respondent negotiated with other parties like Samyuktha Socialist
Party (2) Bharathiya Karenti Dal (3) Lok Thantrik Dal (4) Utkel Congress
(5) Knetiher Dal (6) Harijan Sangarsh Samithi to form & new party. The
third respondent has manifested his intention to carry out that object
~and sent circular letters dated 16-4=T4,13=5-1974 and 1-7-T4. I, parti-
oulsrly, from the inception have been protesting this move, on the
part of the 3rd Respondent stating that the woposed dissolution of
All India Swatsntra Party ie unjustified and unwarranted. Bence, 5
wembers of All India Swatantra Party filed 0.5.¥0.5526 of 1974 on the
file of the City Civil Court, Madras, praying for a declaration that
the proposed action of the 3rd Respondent and 2 others viz Hadhu Mohta
end Dr.M.Shanthoshem, to bring about the dissolution of Swatentra
perty as etated in the circular dated 1.7.74 is whobly illegal and
ultra vires and the proposed comvention to be held at Hew Delhi on
the 4th and Sth August 1974, wes not properly coovened and that any
fuolutiun Paseed or adopted at such convention would not be binding
o8 the members of the Swatantra party or on the Temil Fadu ¥Wnit of
Swatantra party, snd for an injunction restraining the 3rd respondent
n': pr:umu‘ with or holding the proposed convention or take any
a¢iion 1in pursuance of the notice 7=
8ald suit has been decreed (1] pru::r1o: ::;h ]:: BT, Teas e
cember 1974.
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. 5. 1, uoderstand, the Hespondect claime W be the Genersl Segretary

wummnﬂ. appesrs to have made representations behind the

. peck 0 the 1et Respondent, 1.€.y the Elsction Comzissioner, that Swatantra
m.-mnpmaw‘mcwm-umw.m
‘Sstionsl Party, celled Bheratiys Lok Dal and prayed for recognition as
Susiomal Party end mmmholmm1mmuotm;§of
the Sysbol Order. He eppesrs %o have furnished the llat of office bearers
of the so called New Party. Hence, while etating that the 3xd respordent

_hed recognised the Kew Party Bheratiya Karanti Dal ‘thst the 18t Respondent
ought not to have. treated the ﬂlud Eopomanl as nmumu' Swatantra

oFarty apd ought to have «publuuod a Pubne Fotice 80 that the -qri.-ﬂd
- mezbers of Swatantra r.rt; oq\.\nm have hlvt nﬁt thcn- npu:u-nuuun
opposing the move on the part of the Srd Ruponunt uﬂ udt npm-ntation
on bllnu of the antmtn Party. The petitioners are not -ru'l ot the seid
pon'm:m sald to have hun submitted by the 3rd Respondent ‘as stated in
'hpuud order. fotice was -h.lthdlx served ofi ady of the office bearers
ot ‘Swatantra ?urtj 'lbo m:-d Réspondent is eware that a suit has been
filed against him uﬂ a durn bas beencobtained as stated above. The

. sThird Respondent is also aware that as fer as Tawmll Nadu Unit of Swatantrs
Party is concerped, msjority of ﬁ» mesbers bave vehemently opposed the
Serger of Swatantra party and comsequent d:luolus.‘mn thereof.

‘6+1 subait that the 3rd respondent m-uu fTaken ateps to dissolve the
Swatafira Party whiszkxas oanocot represent Swatantra Farty which has oot
been dissclved, as the National Executive or the Natiopal Copvension ham
oo jurisdiction or pomer to dissolve the orgenisation.in the representa-
tion made by $he 3rd respandent before the Blection Comuissionery it wae
ngde t0 appear af if, there was dispute between Bharatiya Granti Dal,
and Swatantra Farty, B.X.D.,Utksl Congrese etc. and the 1at respogdent *
Ghose to decide the dispute. The 18t respyondent has paseed an order dated
3.1-1975 holding that: the newly formed Bhsratiya Kranti Dal .es the
result of umalgamation of Swatantra Party, B.K.D. and Utkal- Congress
should be national party for the purpose of Symbol order. The petitioaer
hes obtained a copy of the arder dated 3=1=75,. passed by the 18t respon-
‘dent, wherein, 1t'is stated that  the 3rd- respordent has represented
Swatentra party, ib hig Capacity ss the President.

7« I subait that the 3pd Bespondent hes not juriediction t0o repre-
sent the Swatantra Party in the Proceedings, in which, he wanted the

Qiesolution of the Party end aralgamation of other parties to form a
oew Party Bnaratiys Lok Dal. The notice should have been eerved on

the petitioners, who alone represent the Swatantra Party who are op-
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.7 ¢ vy diesolution of All India Swatantra party. A perussl of the- orders
917 ghows' that it 1s a dollusive and there cannot be any dispute hets
gt rud oW-Mf”wmm:h'm respondent ahould
wal 0 pave given » Public notice of the hearing 80 that the other promi-
s © gept 1€edess and msabors of Swatentrs party u-ﬂm_ﬂﬂmm-
. edtetion agulnst ' the pussing of the impugoed order. ZThe 1at res~
“io7 s pordent should bave seen the conflict of interest as far as 3rd
”"“‘WM-“%&M W sSHw ", sohs® . orpt wll belieo OB Bl It
‘i\‘l-‘ll.{.l_lﬂ.;"l .I'l-ia: ..‘l ;uﬁiélth;{ifl 3&“@5“’&"%‘!&%1&&‘ % 1 E n“’“_
W Sautadtra Party sleo before the Electiod Comdtssion has o’
beve G B represent fhe suid party, edpecially in view of the decreds

Ao ljecneAal’ vl ias

far injunction in 0.8.¥0.5526 of 1'&74@ on’the #i1d &f ‘the City Civil

.mi.m.r.::-sar. M ghas g coooncligeR Inf ey v 1ia odd no ovel ™) paleely
aur 'lhr'.’ ) : .
blas ot 10 9awmm SO0 0%e EFIMIDLJIIAeY L3 (I Astogdunt ady MNwLd K«

he 1 ent is v as
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= e Uy Ta s evall o4 i golslde

vivr.., 08 e Tas been pasoed without potice to the petitioners to whos,
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socalone A0¥4Ge should have been wenty 0 Tegresent Svatsnira Farty
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sy 'ﬁéﬂ %‘Fd‘! 'uiﬂ“l:ﬂ i‘zﬁi%.%l.t gg‘lgg'qu.;qu. s lay &
Fiiasiavl 'O {9, The impughed Srder is alsd void for- the following among otber

- W“:J"'u:‘“ ¢ond RILouES -‘-+ '.'.v__;_. Lliglam Dbeagepoog ize
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a-) The impugned order is' violative of principles of matursl
o o lijudtice se the amalgamation and dissolution and recognition.of the
debe s¢ &' Politi¢al!party cunnot be done without .oosice &6 the .
ani 0opesiticonere.: {3 aviFioy L

800010 927 & eupviinald cozg

=udieees oz (b)) The 18t respondent has no-rigntito treat Swatantra. perty:
viw 1 asiparteof Bharatiye Lok Daly thereby depriving: the Swatantra party
+'fof [1te right when the said party is already a National perty duly
Jnoopecongniséd for the. purpese of Symbol. order. 1184 puasde e
99000 200 {e)PByireason of the impugned arder, Swataotra.parsy will. be.
“ideprived of!ite eymbol :in the forth coming election. The Elegtion
“eCosmiesionsr is likely to igmore the rights of Swataotrs party,
Truliiconless the impugned order is set aside, . e nsis
(8) The dmpugned trder is vitiated in law by reason of non-
compliscce of the mendatory.provieions of para.15 and 16-of the.Blec-
tion Symbol Reservation and sllotment opder of 1968..

' {e) The Eleosion Commissicner ought. to have issued public notice
Sither in the Press or %o the. Office of the Swateatra Party unite in
various States apd heard them.

(f) The Election Commission failed to gee that there are rival
sections of the Bwatantra party, some wanting the merger with the
Other party and soms opposing it gnd this is the case for which,
public notice ought to have been issued ae provided under para

15 of
the Symbol Order,
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(¢) The Slection Commission hss no jurisdiction to recognise
_the so called Merger into a single political party without hearing
the righte of Swatsntra Party of Tamilosdu Unit. Under the circum-
stances, the impugned order cannot be binding om the unit of Swatan=-
tra party which opposed the merger.
(h) The order of the Blection Commission having been pasaed
without hegring the riyal miwim section is without jurisdictionm.

J

11, I submit that the arder caanot be challenged in a Civil
Court and the petitioners have no other remedy excépting the

approsching this Hon'ble court, under Art.226 of the Constitution
of India. !

12, The cause of acticn has arieea at Madres, oo the Head
office of Bwatentre Party is at No.26 Halls Roed,Madras and the
impugned order passed under para 16 will have ite adverse effect on
the S4atentra perty throughout Tamil Nadu, at the time of Election.
The Swatantra party will be prevented from teking pert in the Elec-
tion to the Lok Spbhe, Zajya Sabha and to the State Legislatures
and Council,

13« It is therefore just gnd essary that thi. 0urs
may be plegsed to issue a Writ ot‘uu:tiorm after ulﬂ:&' ™
reccrds relating to the order dated 3-1-1975, jassed by the 1s$
respondent and to quash the seme epd -J.uo stay the operation of
the seld order,pending dispossl of the above W.P.

Solennly affirmed at §
Modras this  day of Jagy 1975 | ... Before me.

acd sigosd his name in my presence. |

Mvoe‘“/ Madras.
Mvocate for the pesitioners. \



