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I em ap officer in the overdraft Swssmhex Department in the
! Central Benk of India, Ltd, at Bombay, I sm personally aware of the
¥ ; facts of this case, In or About iugust 1961 at the request of the
_ ’ deft, the plaintiffs agreed to give him cash oredit and overdraft
|
{
!

facilities up to a limit of Rs.4/- lakhs, On this facility the deft.

vas to pay in cash at 3.p.c. over the Bank rate with minimum interest

of T% The deft. agreed to repay the amount under the various facilities
together w.li_.'h interest as aforesaid and including such cost, charges and
expenses as ;q be incurred by the plff, in relation thereto, The defts.
required the overdraft facility for the pwrpose of purchasing 33 jeeps from
M/s Mahindra end Mahindra. As and by way of collateral security for the said
facilities, the deft. executed in favour of the plainfiff the following four
document. (1) a demand pro. note dt. 4th Aug.1961 for Rs.& 4/ lakhs with
interest at the aforesaid rates, (2) a letter dated 4th Aug.1961 by which

he stated that the pro.note vas given as and by way of a security for
repayment of the ultimate balance (3) a letter of hypothication dt.4th G
Aug,1961. whereby the deft., hypoticated in favour of the plff, all tangible PJ
and moveable property belonging to him such as pwoduots, stock-in-trade

and the goods of the deft. which then or thereafter from time to time

during the peried of security would be brought in the premises of godown of
the d6ft. at Bombey Patna and elsewhere, and including the 33 jeeps which

he was going to purchase.(4) A letter dated 4th Agust. 1961 whereby the deft,
declared that the 33 jeeps would be held by him as the plff.'s exclusive
property and the same would not be sold or encumbered without obtaining

the plaintiff's previous consent inwriting. By this letter the deft. undertook
to increase the 1iability by monthly instalments of Ra.20,000/= commencing

from August 1961 and such instalments were payable in addition to the interest.
The four documents put in and marked Ex.A collectively.
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Ex.A On
Sty or sbout 10 th of August 1961, the Deft. depoei ted in this account

& sum of Res 1 lakh, By his letter dated 13th Aug,1961 the deft. requested
the plff. to debit to his overdraft scco.nt the mm ofRs, 4,99,997/- being
the

price of 33 jeeps and to pay the said amount to M/s Mahindra & Mahindrs
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Ex.D
Colly.
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Limited for oredit to the account of M/s Narbheram & Co. Pvi,Ltd,withthem,
along withthis letter, thedeft. forvarded $o thepleintiff &n inveice of M/s
Narbheras 400, Prt.limited for Rs. 4,99,997/~ I produce the letter with an

" {nvoice of W/s Narbherem & Co, Pvt. Limited . The letter together with the

invoice put in and marked Ex.B., collectively. As instructed by this letter,
we paid %o N/s Mahindra and Mshindra Ltd. the sum of Rs. 4,99,997/- I Produce
the receipt of ¥/s Mahindra and Mahindra Ltd. in respect of the sald payment
The receipt put in and marked Ex.C.

The deft., paid to the plainfiff an aggregate sum of Rs.2,80,000/= by 14
sonths instalments of Rs, 20,000/~ each, for theperiod emnding Ootober 1962, The
said instalments are credited to overdraft acoount of the deft.

Thersafter the plaintiffs called upon the deft, repeatedly to pay the
balance of the smount due under the overdraft account I produce the copies of
the correspondence that has been exchanged between the parifies in this behalf. The
correspondence put in and marked Ex.D. collectively.

There is nov due and owing by the deft. tb the plaintiffs a sum of Rs.
1457,000~55 Np, with further interest therecm at 74 p.c. p.a. half yearly rates
end costs, charges and expenses. The bank rate increased from 4 p.c. to 4} p.Ce pea.
on 4th of Jamuary 1963, and accordingly in the overdraft account the plff. have

charged the deft. the interest at the rate of T p.cep.a. from and after 4th

of Jamuary 1963. I produce the statement of account of the deft, with the
plaintiffs bank duly certified under the Bankers' Book Evidence Act.

PsC. Decree in favour of the plff. forRs. 1,57,060-55 Np, with interest

on Rs. 1,19,997/~ at the rate of 7} p.c. from 7th Peb,1964, 111 the date of

the decree and further interest of Rs. 1,19,997/- at the rate of 6.psCipoa, from
the date of the decree 111 payment and costs of the sult . Decres in terms of &
prayer (b) of the plaint,The deft. to pay up the amount due under [the decree within
3 months in default of payment, the property to be sold as prévi 4 in prayer (d)
of the plaint.Liberty to the plffs. to apply for a perscnal decree,

In view of the decree passed in the suit, there will be no! separate
order in the Notice of Motion,




