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In The Cit\tj\ﬁii‘*‘i'l"ﬂﬁﬁrrt, Madras,

I. A. in O. S. No. 5526/1974.

E. Adhikesava Pillai, T. Aravamuthan,
M. Poosalingam, T. Ramanujam :
V. S. Srikumar ... PLAINTIFFS

Vs.

" % Piloo Mody, President, Swatantra Party.
TQMadhu Mehta, Vice President.
Acting General Secretary.
Dr. M. Santhosham, Joint Secretary,
All India Swatantra Pary. ... DEFENDANTS

Plaint under or. VII Rule I C. P. C.

R, 1. E. Adikesva Pillai, son of Kulasekara Pillai, aged
. &4} 1 about 72 years residing at No. 46, Thambiah Reddy Street
- g9 { Madras-33  He is a life worker and Executive member of
3 1 Swatantra Party, Saidapet Constitueney.
& 2. T. Aravamudhan, son of Sri Thiruvenkatachariar
4 By Hindu, aged about 49 years, carrying on business and
K B ’residing at 1/25, Gengu Reddi Lane, Madras-8. He is the
% % treasurter of Madras District Swatantra Party and a
w-member of the Tamil Nadu General Council of Swatantra

, ':_Pany
£+ 3. Thethird plaintiff Sri Poosalingam, son of late

. Munuswami, Hindu, aged about 53 years, residing at 67,

. Old Vazhamanagar, Otteri, Madras-12. He is a member

' i _.a.°f Tamil Nadu State Executive Committee and member

-of General Council and Vice President of Madras District
Committee and Life Member of Swatantra Party,
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members of the Swatantra Party having subscribed to its
ideals and the fundamental principles, adopted at the

i preparatory convention of Swatantra Party held at Bombay

-

on Ist and 2nd of August, 1959. They state that the state-

ment of principles of Swatantra party adopted at the
above convention still forms the basic principles. underly-
ing the Constitution of the party. The Plaintiffs submit
that the Constitution of Party as amended on 14th April
1973 by the Sixth National Convention in Rajajinagar,
Madras, ig the present Constitution of Swatantra Party
and the powers of National Executive are set forth in para
12 thereof. They can take all such actions and decisions,
and do all such things and acts, as they may consider,
necessary or desirable in furtherance of party’s objective,
in para 2 of the Constitution of “Swatantra” party.

1V. The plaintiffs state that neither the National
Executive nor the party’s Convention can deviate from the
objectives and ideals and ideologies of the party and that
Jed to its formation and functioning as an All India Orga-
nisation. Its ideals and objectives are clearly set forth in
the preparatory conveation itself and as the name of the
party itself signifies, the party is pledged to Social Justice
and equality of opportunity for all p2ople without distinc.
tion of religion, caste, occupation or political affiliation
and the party holds that the progress welfare and happin-
ess of people depend on individual initiative, enterprise
and energy. The ethical and moral principles of socia]
polity are emphasised and social welfare of citizens of:
India sought to be promoted in accordamce with the
democratic principles as fully set forth in the “statement of
principles” , which may bz read as pa-t and parcel of this
plaint,
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proposed dissolution, as that would affect the party’s
existence in the national polity. The plaintiffs crave leave
to refer to the resolutions passed by Tamil Nadu Swatantra
General Council against provosed dissolution as part and
Parcel of this plaint. The plaintiffs are filing this suit only
in representative capacity and for and on behalf of the
members of Tamil Nadu Swatantra party, as they are
interested in maintinating the integrity, solidarity and
continued existence of “Swatantra Party” to serve asa
" political organistaion in furtherance or the political
interest, for achieving the economic and social goals, for
which it was founded by a National leader and pre-eminent
Statesman Sri C. Rajagopalachari.

VIIT The plaintiffs submit that the dissolution of
a party like Swatantra Party, which is a party recognised
by Election Comission and a National party recognised
even on international level is a matter of vital importance
as its continued existence is very essential in the national
and for public good and plaintiffs state that the proposed
action of the defendants is not conducive to the interests
of national w:lfare or of the body politic of “Swatantra”
Party, i. e. since two party system is not a basic priciple
to the functioning of democracy or of a Republic.

[X. The plaintiffs further submit that the amend-
dent to the Constitution envisaged under para 19 of the
Constitution do not justify or support the dissolution of
the party itself. The action of defendants 1 to 3 is there-
fore wholly unauthorised and ultravires of the Censtitu-
tion. Even if any resolution is passed at the Delhi
' Convention on 4th and 5th August 1974, it would not bind
the party or its members and it will lead to disruption
amongst members of the Swatantra Party and it wjll
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binding on the members of Swatantra Party of Tamil
Nadu Unit or on the Party in general asan All India
Organisation.

XI. The cause of action hasarisen within the jurisdi-
ction of this Hon’ble Court, wherein the Plaintiffs have
been informed about the proposed dissolution and coming
to know that its Joint Secretary, the 3rd defendant is
actively supporting the dissolution and also by receiving
intimation from the 2nd defendant about the proposcd
dissolution at Madras within the jurisdiction of this Hon’
ble Court.

The Plaintiffs state that the cause of action for the
suit has arisen at Madras on 16th April 1974 and again on
13th May 1974 and again on [-7-1974 by circular letter
No. 317 that the proposed Convention is to be held at New
Delhi intimating that it is convened for dissolution of the

party. The suit claim is not barred by limitation.

XII. The Plaintiffs value the reliefs for purposes of
Court fees and Jurisdiction at Rs 400/- and pay Court fees
of Rs. 30-50 thereon under Tamil Nadu Court fees and suit
valuation Act /955.

The Plaintiffs therefore pray that this Hon’ble Court
may be graciously pleased to declare that the proposed
action of defendants Jto 3 in attempting te bring about
dissolution of Swatantra party in the manner proposed in
the circular 1-7-/974 1s wholly illegal and ultra wires and
the proposed Convention, to be held at New Delhi on 4th
and 5th August /974 is not properly convened and that

any reiglunon passed or adopted a such Convention would
not be binding on members of Swatantra Party oron the
4amil Nadu Unit of Swatantra party.
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ii) to restrain by injunction the defendants 1 to 3

i i i 3 tion
from proceeding with or holding the proposed Conven
or takg any acti%n on their notice of 1-7-'74 or initiate any

action as threatened therein for dissolution of the Party.
~* iii) to grant costs of the suit.

iv) to grant such further or other reliefs and thereby
render justice.

Dated at Madras this the 27th of July 1974.
COUNSEL FOR PLAINTIFFS. PLAINTIFFS

VERIFICATION

Plaintiffs do hereby, declare that what is stated in the
plaint para I to 12 are to the best of our knowledge,
and belief. )

Verified at Madras this the 27th day of July, 1974,

Mr. R S. Venkadtach ari
COUNSEL FOR PLAINTIFFS PLAINTIFFS.



