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2.V.S.8rikumar e .

3.V.Devanathan sas Plaintiffs. i
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1°Dr .M.Santoshan i Sendy - y -

2.V .Subrehmeniem bre frarre d & s

4.¥umerersja Serval gr— o1~
S.P.Sun‘.larssaﬂ. - &H—l‘-—-ﬂ' A
6.Kirenur Ramsgujam ™" ... T  Deferm ants.

Plaint under Grder VII ’-Rule I G.P.C.

N

The.Birst Flsintiff G.K.Sunieram s/o Sri G Kuppasweny Neidu,Hindu,
aged ebout 60 residing at Rasskondalu, Gircuit House Rﬂaq,combeture
and is President of the Tamilnadu Swatantra Farty and Tressurer of

the a1l India Swatentra Party. '

Second Plainitiff V.S.Srilumar s/o Sadasive Iyer,Hindu,aged ebout 59
years residing at 8 Prasanna Vinayagar Koil Street,Purssawalkam,liadras.7.
He, s the Secretery of the Msdrss District Swatantra Party,Life Member,
Worker amd Member cof the Tamil Hedu Parliementery Bogrd and at present
in eharge of Temilnadu State Party Office of the Swatantra Fgarty at
No.76,G0pathy Karayamaswami Chetty Road,T.Nagar,X aadras 17

Third Plaintiff V.Devanathan, s/c Veeraraghsvam Iyengar, Hindu, pged

‘abut 52 yesrs, residing at 4%-A,Thambieh Reddy Road,West Membalam,

Medras,33. He is the Member of the National General Council of the
Syetantra Party,Tanil Nadu Genersl Coumeil, M epber of the Mepdres Dis-
triet Commi ‘btee o:[’ th=- Swatantra Farty end he is alsoc-an ex-Councillor
:::1* the WMadreas Cor ‘arat.lﬂn.

The sddress Tor serviece of all motices and precesses on the Plaintiffs
is that of tne Aovocgte Sri R.5.Venkatacheri,;B.Com,B.L. anil R.Mangai-
Mannan, fdvocate, 13,Law Thambers, High Court,Madrzes

The Pirst Defendant is Dr.M.Santosham,s/c Matimren Sgntnnshem,ﬂhriy;ian, M

aged apout 61 residing et 30 Srinivesanager,Madras.31. -
The Secord Defendant V.Subramsniam, father's nsme not aware sHindua,

eged apout 49 years residine at 97 Swaminaicken Street,Chintadripet,
Eadras.2.

The Third Defermamt C.P.Rajagopal,fsther's name not kncwn, Hindu,aged
ahout 45 Jears residing at RBeja Ancemalaipur, m, Maares-28.
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Fourth Defendent Kumsraraja Ser\'a:L,Father'B name not aware,
sboat years residing at Purssewslkam.

¥ifth Defendant P.Sundaresan,Pather's name not aware, Hindu sged abdut ° I
%6 residing at Ho.q. Hateaa Iyer Street,T.Nagar, Madras.17. e, Shd

LR s Uiy

Hindu,sged

Sixth Defendant Kiranoor Ramamijzm Father's neme not aware,aged about
36 years residing at c/o V.Subremasniem, 97 Swamineicken Street,Chinte-;

dripet,iadraes.2. o R

Address for service of ell notices end processes on the defendenis ere

-

as sct forth above.

II. The pleintiffs state that the Swatantra Farty of which they.are . e
and the Deferiente were members, is an All India National Political Fariy.

it was founded by i;%é:Sri'CZR&jgéb}élhﬁhari And” other Nationel Leaders

of eminence like Mr.M.R.Masani, lr.N.G.Ranga,Mr:Homi Medy and Sri K.M.

Munshi. The sdid organisntion hod got 'its own idesls, and objectives. 4
The fundamentel rrineiples and jrogrummes of the Swamtantra party were
doecoded amd emvosaged bu tje Matouma; conventicn hela ¢n 1st.and 2nd

Auguast 1359 axxi’t;‘ée Cénstitution of the Swatantra Party wee also amended

by the Naticnsl Conveation held at Rajaji FMagar,Madres.3 in the year 1973

;md thet is the Comstitution ‘thet governs the functiening,mansgement,admi~
nistrationjend working of the Swatantra FParty. The Pleintiffs crave leave

-

to refer to the Constitution of the Swatantra Party as part and parcel ofy

t ¥ &

this plainte

111, The Pleintiffs further submit tne.t_tﬂe Tamilnadu Swatantra Party has

got on ite rolls about 8000 members ond the First Plaintiff is its duly

elected President. The 2nd Pleintiff V.S.Srikimar is the SBGfétéry of

the Madres District Swatantra Party end is in sctual control,edministra- G
tion,possession gnd mansgemnt of the premises No.76,G.N.Chetty Roal,

Madras.17 and is in sctual cherge of the  zffairs perteining to the orga-
nisation. in the City of, Madr.s mnow and the Madras District Swatantra
Party office situated at 26 Hells Roga,Madras.3.

The Third plaintiff ¥r.V -Devenathen is a Worker of the Swatantrs Party

and gll the above named plgintii’fa are filing the suit for and on behalf g
of the Tamilnedu Swetantra Party in a representative character, far .
aa:f=guerding the lnterer-ts of gll the Members of the Swatantra Party e.ui ."J
fc:-r its proper eamlmatration and control of the agseta belonging to the .

Sustantra Party.

‘The Plaintiffs etate that the

Defendants .were slso Members of the

- .3-..
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Swatantrg Party till recently but they appear bo have oha.nged ‘their alle-
giaoce to a newly formed _political orga.nisation, ﬂtypeﬂ ee Bharatiya Lok
Del and they appear to act under the influence of Sri Filoo Mody ‘and 'Hr-! 3
Madhu Mehte erstwhile President amd Vice Preaidant of the All India Swa-
tantra Perty and they appear to have actﬁd unﬂer the so called resolu‘tisn
peseed by the Hntianal Executive on 23’6!1 augua't. 1974. It is further IBarnt
and reliably underatoncl by the Plaintiff that Sri Piloo Hody has declared

for tne diesoluticn and merger of the Swatarntra Party with Bhara‘biya Lok

' Dal as if he has got emthority or power end competency o do so. By a Press

statement lssued by Mr.Msdhu Mehte in the "Indian Express" dated, 29th
Aughst 1974 runs thus " On such merger no person or group of indi¥iduals
ghall heve any right to claim to be Swatantra Party or to elaim tg any of
its rights".

The Plaintiffs further submit thet the Defenignts have made & show of ‘their
attempt to the so called change over of their party leaders dnd tremselves
by trying to inmterfere with the Management and control- of -the Tardl Vadw :
Swatan'tra Farty Unit'by the Plaiﬁtiffs ‘herein. They entered thE spremises:
No.T6 G N.Che tty Boaﬂ,i&adras.‘l? un.a.uthcnsedly and without any legal ' ¥
authariv and tried to put their name board and beégan to hoist the Flag

of Ehareti,ya Lok Da:L despite repeated ‘protests’ mede by the '@nd Flaintife
and / his cpllea.ges end Agents. They attempted to put 2 show of force -

and bn‘_:gaxq. toll tﬁreai_:en thé p'ez_‘sons iPn 6ceupat'ic-ﬁ of the premises arnd -said
that they would carry out-the orders.of their léiér Sri 'I‘ilc;é Mody and
that thgy would not ellow the fumtmmn,_., of the Sv-'atantra I’arty of the
Tgmilnsdu.in.the gaid pyemises No.76,G. N.Chett.y Rnad Madraa-17 ‘The X
plaintiffs apprehend serious interference from the Defemanta and their
suprortera, with the nermel political ectﬂit;.es and functloning of the ]
Swetantra Farty,which ag elready gubmitted is an ﬁ.ll India H&tlal’lﬁl Par-.y.

IV. The pleintiffs state that sore of the members :of the Swatantra varsy
have alre Jiy f:lz:d 0.8 4 on the file of this Hon'ble Gourt for

deelaration ;a;;uqcnan with the proposed move on the part of Spi PiTdo

!:gﬂy‘,.__-hdhu Mehta ani Dr.M.Szntcsham for b::.nging about the didsohitibn
of the Swatantra perty as 1t is illegal and unconstitutional and far 10

réstreining them i‘r*m cqn iz:q; on any such get ivities, vh.j.c"h is reju-

diciagl te the ex;.cl,hme rf r.ht organisation ‘and its nr‘r"n?l f.mcuicning-
The L-‘rul 3.'_F"Ps are f’111ug a ccm ef that plaint in C.S5" 26/‘?4* “n thg- [
City C:.nl Co ourt end erave 1
of this plaint,

8avé to refer to Lhe ake As _:prt'aml ‘pereel

.
e bl 1

Ve The plaintiffs submit that The Tamiloadu -:a- atantra Euu} hsﬂ.niready

ex,-ref;_c_m_ ‘in unequivacal and clear terms, that it 1s opg oeed to the merger
i :

uhunny other party or any move for bringing abaut far dissolution of

the Swatantrsa periy. The pleintiffs state that 1t is the State Un L5 ‘that

is resso ;

neible for earrylng cut the objeects and iropenmmes of the Swalentra

§
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Perty in Tamiloadu snd the control,memagement of Tamil Fadu Swatanira
ffs and thuy alone are entitled to contimue

Ferty ls vested with plainti
e and separate unit apd distinet from the

the party ao af independent
Bheratiya Lok Dal. The ylefntiffs have exiressed their intention to set
sn behalf of the Swatsntra Farty and have even given notice of the feet:
to Sri Piloo Hgd;,- auc'i Madha MeHta ahdthat they have severed tneir con-
nections with them a.ml parted their own way, with the proposed move of
dissclution of the Swatantra Party or merger with any new" yerty like
Bheratiya Lok Dal, which appem to heve been inaugurated on 29-8-T4 at

Hew Belhi .

VI. The Plaintiffs state that whatever be the validity af otherwise

of the metion of Piloo Mody in declaring the dissolution of the Svatan-
tra Party it cannot beke away the right of the plaintiffs and other
members of the Swatantre Party to contime the Party in the State level
or to function as an independent Unit distinct amd sepzrate from Bhara-
tiya Lok Dal. The plaintiffs state that the Swatantra Party is not only
en All India National Perty but slso it has got its own symbol and lits @
programme. The pleintiffs further state that the Swatantra Party hes
been recognised as a National Pa.rty by the Election Commission end in
fact it has contested elec'i:mns throughout t.he Unicn of India in the
past electiong, held both to the Parliameut,Hajya Sabha as well as to
Legislative Assemblies end Councils in several states. Therefore any
disruption to the status of the Swatantra I-‘arty would create chaos and
confusion gnd any int'erf.erencé by the defendants herein of the adminis-
tretion of the Swatantra Farty amd of all its asssets weuld result in
unnecessery confusion. They cennot lay claim to the assets of the
Swatantre ?ar:t;.-, having sbandoned ‘its policies ard progremmes and having
affiliatad themselves with the new party viz., Bhiratiya Lok Dsl amd

they cannot therefore elaim to be members of the Swatantra Party having (:,'}.

chosen far their ideales different then those proclaimed <in the Consti-
tuiion of the Swatsntra Party.

*

VIIX. The plaintiffs fear that the deferdants would use rhysicsl force end
would create violence ard bring about disorder and digarray in the rank
emd file of the Swatantra Party aod that would be subversive and preju-
dicial to carrying on the activities by members of the Swatantra Party,
having their office at Ha.'.’s G.N Ghett,,e Rozd,Madras.17. The plaintiffe
state that the I.‘le.fe{x.ams amd their suprorters, stormed theip entry into
$he party's office at 76 G.N.Chetty Road
29%h Auguat 1974 amd they wanteé
tion auplicatian

ydzdras 17 at about 10 a«m. on
to forestal by their ection the injunc-
ln 0.5.N0.5456 of 74 in the City Civil Gourt Madres
which was posted far hepring on that date.

+2Das
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‘i’III The plaintiffs submit that they -are enti.tled to legel protecticn

ageinat sny unlawful interference by -anyone seting undsr the instructions

deferdants or by the defendants themselves end thereby prevanting the .
< Party from carrying on _tha:l.r

bers of the Swatanira
FOPpS ot olten rfering with their

lewful activities, as members #hereof or in sny way inte ; -
possession helding of the agsets . of the Swatantira Part;,r in the Stete

Tmlnaﬂu. The defendants having proclaimed in fevour of the dissolution
oI the Swatantra Party and ascertained title contrary to Swatentra Farty
have no atetus to elaim es perty members am the.’t_:r.' entry of the t.)fflc'e
premises of Swetaatra Perty at N¥o.76,G.N.Chetty Road,Madrss.17, is wholly
xrtmxrixt unauthorised and illegel end constitutes unlswful trespass in the
eye of law. . -

They cannot enter the office premises of the Swatantra Party and '{:helr.at'.tempt to
tale gwey its assets or intei'feren with 'I'.he. mansgement control,supervlefion

and stterdance of the pleintiffs and other members of the Swatantre Party

in their office premises. The rroperties are held golely for the object
and progrnmines of the Swatantrs Party and its idegls and they are main-
taiped for the benefit of the Swetantra Party and its members. No other
person can teke law into their own hands and attempt to interfere with
the mamagement of the pleintiffs. The action of the defendants is there-
fore not only reprehensible bui elso deserve severe condemnetion, as
acting in breach of trust and with the avowed objects—of the Swatantra

' party. 4
IX, The plaintiffs sbate that the ceuse of action for the sult has
" arisen within the jurisdiction of this court on 29-8-74 when the defen—
dants and their subordinstes and Agents and servants asttempted to
interfere with the Janagement and possession and control ofthe office

of the Swatantra perty and of the maintensnce of its assets.

X. The plegintiffs stete that they ere entitled +o injunetion restrain-
ing the Deferdants from illegelly interfering with the manggeme nt,
administration ard control of the Swatantra perty and of its assets

am from any menner of interference in whatsoever manner,by the defen-
dants or their subordigates in the administration of the Swatantra
Party,or of its funciioning in Tamilnadu.

XI. The pleintiffs Surther submit that the cause of action arise on
23-8-74 when the Defendiants attempted to interfere with the manage—
ment end control ami possession of the Swatantra party anmd all its

assets by the plaintiffs. The cause of action is not time barred 1
by limitation. ; :

IiE..
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es: %ﬁﬁ:ﬁ of Madka Mta A N the 'Indien Express
' ag; 29—3-1974.
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T OHE GITY OIVIL COURT MADRAS

AL L]

- ' In
_-0 s.ﬁ'o' Df 74‘!

1.6.K.Bundaram
2.7.8.Spikumar.
5.V.Devenathen dos : e

Dr.M.3anthoshem. . . D5 3
~ V.Subrameniam.
C.T.Rajagopal. : =k
Fumgrsraja Servai. ; :
F.Sundzresan. :
Kirsncor Rapenujame .- ... Respandents/Defecdants.”

Petitioners/Elaintiffs.

*

AFFIDAVIT CF V.S.SRIKULUR.

I1,v.8 Brikumar,s/o Saiesiva Iyer,Hindu aged  about 59 years reaidins
at 8 Prasanns Vinayagerkoil Street,Madras-7 do hereby and eincerely .
affirm and state as follows.

I respectfully submit that I am the 2nd ?1a.;n-k.1ff ard the Second
Fetitioner herein. 1 ‘

I crave leave to refar to the plaint averments in the above suit
aa .part and parcel of this Affidavit.
. I submit that 'Qe Temilnedu Swatantra Farty has no connection
whatsoever with the Bharatiya Lok Dal which is a mew political party
inaugurated on 29-8-T4 at New Delhi.

I gubinit that no part of the essets of the 5wa1:ar1tra Par‘t:,' which
is e distinet and separate Nationsl Folitical Party can be taken cver_
b:,r members owing allegisnce to tl;e Bharatiya Lok Dal merely on the besis
of the 8o celled merger of tre Swetentra Party by virtue of or the pious
declaration of dissolution of the Swatanira party reiarted to have been made .«

I supmit that peitner a National Convention of the Swatantra Party
held on 4th and S5th August 1574 nor the meeting of the National Ebcecui-'::i:?a
held on 28-8-74 at New Delhi cen legally ami constitutionally bring 15\.:b5t,'i1:|.'b~
the dissolution of the Swate.ntr'a_[_f‘-’aruy or merger of the %ﬁataﬂ‘tz‘a Party
with the Bharatiya Lok Dgl. 3

I submit that even if such resclutions have been m papsed thay
are ultra vires and cannot bind members and units of the Swatantra Party

mich less the Tamilnedu Swetantra Party whioch is totally opposed to. such
dissolution or merger as clearly indicated by the resolutions paseed
by the General Council of the Tamilnedu Swatantra party at its meetinss

5

held at Madres ard ¥ellore on 2-6-T4 amd 21-7-T4 respectively.
The socelled resolutions of the National Copventicn ani the
Nationgl Executive cannot ipso facto bring about the dissolution of

the Svatantra perty,cnange or transfer of ownership of its aemets
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'lia the Bharstiya Lok Dal and the oontiﬁnaneﬂ of the memhership of the Bwatanhrs,

not- willin,g and not reedy to join the nm pali—
. party by those rersons who are : P !
tical rarty.
The Constitution of the Swatantra Farty does not permit the transfer of ite
lﬂ% its merger with other rarties. The eonstitution of the Swatanira
Fa;ﬂa‘ does not coftemplate dissolution. c i
5T ata‘ba that the Defendents are atiempiing to grab at the pooperty of the
Swaiantra Party end in fact hoisted the flag of- the B.L.D. at the office pre-

,:mu-’ of the Swatentra Party t 76 ,6.N.Chetty Roed,T.Nagar,Madras-17,yectexday.
claim made by the respondents and the press stetement of Mr.Madin Mehta

o gg appeared in the 'Irdian Express" rezding "On such merger no person or

- group of individuals shall have any right to claim to be Swatentra Party or
" %o olaim to any of its rights." are wholly illegal and unfounded, I state

that the responmients attempt to enter the office of the Swebantra Party

nanatitx;;fea 4respass. The Swatsntra Party préemises is intended only for

the heﬁefit of its members’'and for legitimete activities and objects of

the Swatantra Party and eannct be put to any use by angy other party or'by

persong who'do rot'owe any ellegrance to- the-Swatantra Party.

i submit that the action of the resbondents in® entering the premises
of the Swatentra Party =t 76 G.M.Chetty Road,Madras.17 ané holetinz the
B.L.D.Fleg and also the name hoard of the B.L.D.Party aré parse Illegsl
amd ungutherised. They are therefore liable {0 be restrained fram carrying
ot the unlgwful threat that they will cast the petitioners amd members
of the Swatanirs FPerty and the party's office itself '( the above premises.

The respondents have no title,¢laim or rights “to the "asdets “of the

Swatantra Farty or to use the premises‘of the Swetantra Perty for the office
of the BHeratiye Lok Dal. T submit that the re& cndents ere tryifg to use
their local influence and rowdy elefents to secure thelr 1llegal entry into
the Premises and (heir uUnliwful attemste $6 ude the sssets of thé Swatentra
party for B.L.D.

1 therefare pray that this Hen'ble Court rgy gracicusly be pleassed to
direet the lsstic of xMx an ad interidm injunction restiraining the defenfants
their agents,or sony other member of t‘ue 3.5.D. from entering the office of
the Swatantra Party at 76 C.N Chetty n.-a.!,.:aac:r'_-_JT or atteapfing to use the

asests of the Swetentra Party in any manner Fhatenever pesding disposal of
the suit and thereby render justice.

S:}'mnxy alfirmed &%t Modras 1
this the 30th dgy of August 1974 {
ard signed his name in gy presence. i e W

dentif ie Ve
ntified by me Advocate Madras.

Counsel for Pe titioner.



