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_IN THP BOMBAY CITY CIVIL COURT AT BOMBAY.

suit No. of 1974,
: |

Dhiraj Meghji Shah of Bombay |
Indian Inbabitant residing |
at 16, Bhoj ""10 Tejoo )
Kaya Park, Matuags, Bombay- )
-0 015, v )
K. @, Subramaniam also of )
Bosbay Indian Inhebitant «- )
residing at 9, Janaki NHivas, )
Sion (Yest), Bombay-400 O22. )

v/,
Er. Piloo Nody, ¥. ¥, )
Mody & Colgan, Stadium House, )

Veer Nariman foasd, Charchgate,)
.ﬁ“ - lﬂ. » - L ,

Nr, R, N, 3ipgh Deo, )
Kharabelsnsgar, Bhubanoswar=-1, )
Pari Distriet. e )

lajoata Gayatri Dovi, M. "‘. )

liaJaahal Falace, Maji Ka Bagh,)
Jalpur, .e ,

¥r. O, Latchanaa, !
Seva Sadan, Chintalbasty, )
Hyderabad. .o )
Er. Eadha Mehta, )
84-4, NHepoan Cen iopd, }
Bouday - 6. .o )
Sardar Harbhajan Oingh, )
7/113, 3waroop Hagar, )
Kanpur, . )

Pleintirfs.

ll'Il.g/-



10—

L]
7.

§

.;H.I. J. "iﬁ‘!..'.l!.

10.

.'- Hew Delhi -8,

1.

ie.

l§.

l4.

15.

16. r. Y. 0. Gowd,

TurRsal Distriet, (..s),

8. Mr, K. Sandaras,

\_ i " issnkondsla®,

- 4
’ ]

3 .l.‘ | ¥
:;.‘.lnl. '...mnt
Distriet Eanyakesard,

!-il l*t LA

..!- !
Oireuit Howo ilond,
Cotsbatore, (Tamil Wedu)

14th Line, Arendelpet,
Gantur = 2,

¥r. ¥. R, "’..
199, Yest Fatel Hagar,

Dr, E. Santoshanm,
66, Sgmoro High ipad,
Egmore, ¥adras - 600 008,
Ky, Aris Hohammd Ehan,
Vill. Barwala,

Foat Bharkon,

Uistrict Bulandshabr,(U.i.)

Er. K. K. ‘.1‘.
Advoeoate,

Hambhag Falaee quartors,
Jalpur.
Mr. Tribikram Tripathy,

- e  Eme G e e Ser e e %y e e W A e W T e e

At Patnalkpara, .-

¥e Uy Samdelpur,
District Sambslpuar,
(Orissa),

Mr. K. ¢. Panda,
Rugodipara, Fost & Dist,
Bolangir, Orizsa.

“evl Wiwne, Yeanigannar,
/
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7. Hr, D, N, Patodin,
¥-108, Panohshoel Fark,
Bow Deldbd = 17.

18, Dy, H. A&, Pasriecha,
20«8, Oangaram Hospital
fond, Now Delhi-60.

19. ¥r. B H. Pated, M. F.
Charutar Vidyssandal,
‘TMI Vidyanagar,

M G e W N e e e

Distriet Eaira, Via inand)

{Oujarat)

)

20. Hr. Johnson Vallikkappen,)

Parayil Bailding,
Near Railway Station,
Ksttayam, (Earalae)
£1, Mr. 7. . Lobo Prabha,
Chateau de Loa,
Hangalore - 575 001,
{Earnataka).

28, Mr. &, Y, Ghorpade,
North Cosrg Club,
Eereara Post,
(Karnataka).

23, ¥r. Indukuasar Thakkar,
Suswagatham, Contral
Avenue, Cheabur,
Bombay - 71.

24, Ny, Harihar Patel,
/\dvpeate,

312, Eharavelnrnagar,

)
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Unit = 5, P.O.Bhﬂmtml'i

‘0'1. Ba. J

}

&5, Nr. Gurucharan Tm.’.t. )

At Gurukhotra, -
£.0.Cattack-4, List,
c.t““. ‘mnjl

)

)
!
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2. Nr. hl’ltilllﬁ:l'l "-.mt"'

ielisnce Tlsetricnals,
At Janpath, Unit - 3,
Bhabanotwar, (Orizsa).

27. My, Hsskanwar, M. F.

vill, dhadia, Post Chittora
Renwal Tebsil, Fhagl,
[I.jl".llj . L

28. Ny, Narpet <ingh,

“. “m' “lm.
Lsl Kothi, Jaipur.

Jdwsente,
Badinayakkaenar,
¥adharal Distriet,
(Tamil Hadu).

“. 'r. . k. arl'..t“..

11/323, Coutergan],
mpur. ‘Uo £.)

Sl. Iir. !nrﬁnn Pratap Singh

Unwal Housc, Botia Hata,
Gorekhpur, (U.V.)

32. Mr. Hunnu -a‘:l.ne:h,

1.

)
)
)
)
)
)
)
)
)
)
)

29, Mr. Ajmsl Khan, )
)
)
)
)
)
)
)
)
)
)
)
)

Vill, Puare Gokul Singh,

Pe Us Bhinga,
Uistriet. l.hrll.ﬂ. ‘Uol'ij J

P - Q WEi-

At all mmterial times tho Flslotirfs and the Dofone

dants 1 to 32 heve boen mambers of the “watantra Party an

unineorporated Folitieal Assoeimtion of porsons which caac

into existence in 1959.

Ibe Cefendants 1 to 52 ware the duly constituted
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mesbors and/or office bearers of National Exccutive of
the Owatantra Party and were acting as such antil 29th
m-t. 1"‘.

3. The Defend nte 1 and 33 to are the =-

 mesbera mnd/or office bearers of the National Executive

sf a mew Political Party ealled tho BhaadJi LOka Tal
which was forsed on the 29th August, 1974,

4. The Swatsntra Party wa® formed on lat August 1989,
On the 15t and 2nd August 1959 a preparatory convention of
the Swatantra Party was c¢onvencd and held in Bombay. At
the ®said preparatory convention a statement of prineiples
was adopted as tho cssential noutu-l_ erced and confess-
ion of the Swatantra Party. The Plaintiffs say that the
#ald stetement of prineiples wa® bafic and fundamental

in its philosophical content and gave to the Swatantras
Farty ite ldentity a® a Political ecommunity, Its --
Philosaphy and erved were intended to gnsurc the unity

of palitieal and soeial falth and bollefs which its
adberonts professcd. The essential idea of that crecd
and politiecsl raith appeared in the pudblie acknowlodpo=-
mnot of thoe political views anuncistod 2n the basis of
the sald prinelples a® the bond 9f union which bound

the seabers of the Swatantrya Party as onc political

eomaunity. 4 ecopy of the sald Statement of principlaes
is hereto annexed and marked Ix."A",

5. Pursuant to its formation, the Swatantra Party
addpted a eonstitution which was modificd sn the 4th
April 1973 at Rajajl Wegar at the Party's Madras Conven-
tion. Uorets annexed and marked Ex,'B' 1s a eopy of the
aald Conaftitation,

6. I 8014 eonstitation prowides for thu rollowing

organismtisanl hierarchy with eemtres an organs of powers

from the base to the Apex;




{a) A Primazy Unit and it coanittee;
‘{e) A Distriet Unit end its District Committec;
; (e) » State or = foglonnl Coumeil for every Jtate
: or part thereof reeognised by the Uemsrel
Csuneil to> be a reglon far the parposc with an
zzecutive Committee eloeted by the Ctate
or the reglonal Counell;
{a) & Cemersl Couneil elocted by the appropriate
tate or reglonal Couneils with a National

Zxecutive aloeted by the Geperal Counelil.

The sald Constitution alsd provides for nmationsl conventions
and Regional esnventions being held nt less€ once In covery
two years., The -.ia eonstitution aleo provider for a suit-
sble machinory fOr clection and an eleetion tridbanal and
other incldental smtters,

7. By clause®? 4, 5, 12, 16 and 19 of the salé Constitution
it is intere-alia provided ns follows:

"4.ln) Evory Mn above the age of 18 who subscribes
in writing to the principles of the larty, pays the
preserided fee mand exzpresscs hie rendincss to wark
for the Farty will o cligible to be a Hember 2f the
farty; provided that ho/she i» not s sember of any
sther political party. If he/shs 15 a sembor of any
other politieal perty, he/she shall resign his/her
mombrohip of that party and tho fact sust De -
Geclared in a menoner preserided by the Party,

(b) “ork [or the Party may be any of the

following metivities:

(1) BEnrolling new mombers;
(11) Campaigning for the Party;
(111) Attending to pablic grisvances on bebalf
of the FParty and ®ueuring tielr rodross;

™~ ;



(iv)

(w)
{vl)

(vil)
(vi11)
(1x)
(x}
(x1)

Functioning, whon @allcd upon, a® prospective

eandidate of the Party to an sleetive publie
body;

CUolleetion of fumdsj

sseeptance of exeeutive responeibilities in
the Party}

Preparation of literature;

Distribation of literature;

Organisation of study cireles -né mcating;
Helping to ren Party Officon;

Any other approved activity.

(e} The State/loglonal Exseutive Committec fhall be
compotent to [rame ruls® in this bebalf;

(d) ©Deocisions in regard to the enrolmat of sombors
shall be takom by the Pistriet Unit. Where thers are

no distriet anits, decisions shall be talen by the
State/ilogionel EZxecutive or sny other body designated
by it for the purposcj provided that:

(1)

a Distriet Unit may suspond 5 momber of the
Party in the diystrict concermed if in the
viow of the Dietriet Unit, such »n member's
continusnee in the FParty i» not considered
to be in the intercsts of the Psrty, Ihe
Uistriet Unit eoneormed shall then report
the suspension to the State/leglonal o=
Committee. If after dw eOnsideration,
thi Stete/Reglomml Committes desires to
elther eonfirm the suspension or recommend
bis/ber cxpulsion, it shall make an  --
approprinte recommondetion to the National
Executive,

/ mcmbor aggrioved by sueh » decision of
the Difatriet Unit may appeal to the
State/isgional Unit and if aggrieved by
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the decision of the “tate/Reglonal Unit, he/she
shall have the right of appeal to the National
Executive.

(11) sny State/fcgional Comsittec may oR its owp
initistive, saspsnd or rocommend to the Hational
Execctive the expulsion of any member of the
Party in the State/legion concermcd if, in the
view of the Otate/Reglonal Comsittee such a
somber's eontinuance in the Party is not
eonsidercd to be in the Party's interest. A
mesber aggrieved by sueh a decision shall have
the right to appoal to the National Sxceutive.

(111)The Hationsl Executive may on the recommendation
of the State/Hegional Unit or on ite own initi-

ative suspend or expel any mabor of the Farty
whose continuance as momber i not eonsidered

to be in the intorest of the Party.”

*5.(a) Every seabor of the Party shall pay a sabserip-
tion of Le.l/~'per yerr. 4 susber can pay his/har
subseriptiop for a® many years a3 he/she dosires.
Any2ne who pay® his/ber subseription at a tise for

a period of twenty yeors Or more shall be decasd

to be a suaber of the Party for life.

(b) A momber of tho Party will continee nas sach,
a® long a8 he/she pays his/ber scbseription. Each
momber of the Farty will boe iseand a Party Cerd
(preforably in bis/her reglomal langumge). The
Cards will be 1ssusd by the National Herdquarters

of the FParty. lenewal of mesbership shall be

4ome in such MannoT A% may be preseribed by the
liational Zzecutive.

(e) Only mombore® whose meabarship is curreat
o0 the date of the clection shall have the right

to vote in Party elections or to ferve af Offisc
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Bearers or af membars of elective eommittecs.

(a) e lunﬂtu subseription shall be divided iy
potwoen the various anits in the following mannor: = :_'

erimary Unit. e 406
i'htll..t Cnit. ans “ ¥
State/Reglonal Unit. ses 108

Nationsl Headquarters. .es 10%
(¢) Every Upit staell maintain appropriste necounts
of the Toceipts and exponditure whish shall be -
available for audit.”
*12, (s) Ths Gemeral Couneil shall elcect the National
Bxecutive of the Farty.
(b) The Eatiosal Exoeutive shall eonsist of »
Presidont, ome or more Vice-Fresidents, a Cenaral
Seeretary, %ne or more Joint Sgereteriex, one or
moroe Treasurcers snd not less than 10 and not more
than 20 members.
(e) The election of Offiec Bearers and musmbors of
the Natisnal Exgeutive shall take place at n aceting
of the Oonmeral Csunoll and, ir possible, such ==
moeting may be nld 9n the ove of the lastional
Convention.

(€) The Wational Lzeoutive shall be compstent and

shall bave the power:

(1) to take all sach petions and decislons and to
49 nll scaoh things and mcte® as it may consider
necesIary Or desirabls in fartheraneu of the
Party*s sblactive; and

(11) to raise funds, eollset sudbseriptions and to
borrow moneys [{or the purpose.”

"16. (a) The Hetional Convention of the Party shall
be held at lonst pnce every two years.

(v) Ths Convontion shall be constitutud of

@clagatos elected on the basis of dircet eloetion

by Yembers of the Party in Such manner n® any b
prescrided by the iistional iascutive.”




(e) The appropriate strength of delugetes £ rom cach State
shall be dotermimd by the National Exzecutive.”

»19, Asendsents to the Constitution smay bi made at
the Natiomal Convention of the Farts.

(a) on the recommendstion oI the Goneral Counell
by a majority of dolugate® prusunt and voting =t
swh Convention, or

(b) on a proposal by 200 Kembers of tho Jarty by
-a throe-fourths asjority of the deleogmtes prefent
and voting provided 30 daya' clear notice thereof
had been given t3 the Hatiosnal Eneluwm.'

8. The Flaintiffs swy that by reesson 2f the aforcsald
provision funds esuld be ralised, subseription esllacted,
borrowings mnde, aets donu and deelaions taken only in
furtheranec of the Swatantra Farty's objecotive apd not
othorwise, Tho Plaintilfls say that the Deatantra
Party's osbjective as sot out in c¢lause 2 of the satd
Constitution is nms follows:i-

*2. The Objective of the Party shall be to

farther and endeavour to put intd effcet the
prineiples adoptcd by the ‘arty's .?raparetury
Convention in Boabay on Augusrt 1 snd 2, 1989,
and such polieles and programm:s a® thoe Party

may froa time to time adopt in furtherence of
those prinelplost,

The Plaintiffs submit that defendant® 1 to 32 were thas
in the position of Trustec® snd/or in {iduelary relation-
Ship assets, properties, funds, ete, which ware to be
aequired for the Swatmntra Party's aforesaid objeetives.

9. Farsusnt to tho formation of the Jwatontra Party

it sot up soveral autonomous units at the state, distriet -

QiRY csvencencenae
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city and asseshly constitationary level. Thepe units
wils boing part of the Swatentra Jarty were autonomous
adminis tratively finanelslly and 1o their day to day
fenetisning. Saeh unit, primary, district snd state
and Hatiomml Party scguired several assots, Iunas,
offiee preaisos movosbles and other propertics, Tre
Owatantra Party slso opened Bank asecounts in several

10. Until Doeccaber 1959 the Hational Head guartors
of the Owatantra Party were situated in Madras. In or
about July 1959 Shri M. R. Mesani sequired on tenmmney
basis for the Owatsntra Farty, Boabay region (which was
an approved koglon) offigs premises st 143, Hahatma
Gandhi Rond, Bombay~l. In Decesber 1959 Chri Mafani,
who had beon appointed the Cencral <“eceretary of the
Swatantra Party, transferrced the sald lNational Head-
quarters to Dombay 82 a® to ensbls him to function <«
effoetively snd upon his request the Swatantra Party,
Bombay iwgion pormittod the said National Humd quarters
to be acoommadrted in a portion of the sald offige ~e
premisce, Until the 29th August 1974 the lNational

Hesd quarters of the Swatantra Farty bave continaed to
operate from the sald portion of the offiec premises
wilch was dbtailned [or the Swatantra Party Bombay regisn.
Tho Suatantra Party, Maharashtra (esother mpproved Seglon) !
algo used to funetion from the sald of flce pramise® of
the Swatantra Party, Bosbay fegion. In the Boabay =«
Sogion and Kaharashtra ioglon were amalgamated and
Unified into » singde region of Waharsshtra with all
attondant and eonsequantial eharge® and effeets and

the sald office promiscs became the office promisce

of the Cwatantra farty, Maharashtra. The Owatantrs
“arty, Bosbay loglon and after aasligavation and -

sssassl/=
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anifieation a® aforeseld the Swatantra Farty, Eaharsshtra
have psid regular-ly the ronts and cleetricity eharges
out of the funds of the sald Boabay and Eaharashtrs
Swatantra Party. 7The Plagntiffs erive leave to roly upon
the esunterfoils, scversl choques and the Heeolpts whon
praduced,

11. On or sbout the 6th and 7th April 1974 the --
National Execative of the Swatantra Party pesscd soveral
rosslotions on (1) The State of the Nation (2) The pro-
grasmo of sotisn, (3) On Neonosie lecovery {(4) On Gujarat
and Bihar affairs and (5) On Impending ligilway Strike.
The Hesplution of "Programm for action” set 2ut pro-
gramme® wshich the Swatantra Party intended to take up.

By prograsms (a) to (o) it was provided ss follows:ie

(n) To é5 #o, the Party must baild its e¢adros in
every village and elty of India throwgh pro=-
grasmoes to motivate the peopls and particu~-
lariy the youth into the nation bullding -~
aotivities and eonstructives thought bascd on
the scund and integrated principlos, policlas
ond prograsmes of the Swatantra Farty.

(b) At the samc tim the Party must continac to
educate the Governsunt and other asuthoritics
into necopting prasmatic postarcs, dlsearding
dogma, and int? mobilising the nocefSnry -
enargy and wisdom t9 administer elficiaently

and to root out corruption.

(e} The Party will eontinw to cxplore all possie-
bilitles to bring adout a twd-party system
in Indin with a vicw to remove the chaos
prevalling in sur political 1life mnd the
eonfusion ereated in the ainds of the ==

Glectarate. In this comncetion the LSwatanta
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Party orges all politieal parties and politie
cians to es-dporate inm this endeavoar and to

work for the eomadn g20d.

The Plaintiffs say that the eombined effoet of tho sald
re#olutione and tho programes Was that while the Hational
Exceative endorecd the effsrts of tho Swatantra Farty t
explore the possibility of a twd party systea it aid not
authorise the Swetentra Party to give a goby to the funda-
montal prineiplss sceepted by the Swatentra Farty as
aforosnld but at best only ts seck arcas of ed-dparation
“1th othor partics in the noar futare if sthor parties
d14 not mecept the maid principles of the Swatantra Party.
Herets> anncxed snd marked Ex,'C" 1s a eopy Of the Ulnute®
of the Nationsl Exeoutive held in Hew Dolhi on tha 6th and
7th April 1974,

12. A meoting of the Genaral Council of the Swatantra
Farty was thoroaftor 14 in Now Delhl o5 the 9th and 10th
Jums 1974. The following agenda was notified by the 2nd
Dofendmnt, ono of the Vige-Presidants of the Jwatantrs
farty .

(1) Tp on;llor the Draft policlc® and programmec of
the proposcd new party;

(2) To doelde whether the Goneral Usuneil should
rocomaend or not the liational Convention of the
Ssatantra Farty, the dissclation -f the Swatantra
Party for the purpose of bringing absut @ mow
Yarty =ith an accoptable eomaon prograsme .

(S) Any othar matter with the p raission of the Chalr.
The Flaintiffs will roly upon the sald notice of
the moeting notirying agoenda when produced.

13, On or about 9th June 1974 a eyclostylod draft
Statosent of poliey war prosented to the members of the
Genoral Counell then arseambled. Aftor a debate whieh

losted until the evenlng of the 10th Junce 1974 the General
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Council passcd a resolation stating that whils the

General Council wclcomed attempts made by various

parties to come together with a view to provide a 1
National slternative it felt that in so far as the

Swatantra Party was concerncd the final decision could

be taken only at a National Oonvention, The General !
Counecil decided that a copy of the Draft Programme

should be eirculated to all the members of the State

Council, Hercto annexed end totally marked Ex.'D' is Bx,'D'.
a copy of the said resolution together with thc minutes

of the said meeting issued by the National Head --

quartors.

14, A printsd draft statesont of Foliey entitled

"The National altcrpative, India's only hops™ a How
Party publicatiop, wae thereafter made avallable to

the members of the State Couneil of the Swaftantra Party,
Maharashtra a® envisaged in tho seld Resolution .x,'D!
hereto, '

16, In the sald printed draft statemcnt of Polley

presented for consideration of the mambers of the State

Couneil it was statcd as followsie
"The only way t9 arrest this deteriorating
situation and to avert the dangors of a ==
totalitarian take over is to erecate a strong
National Alternative and also to act a® a L
national eorrective to the Ruling Party.
Therefore, the National Alternstive must
prescnt to the people a distinet and definite
alternative programme of setion to meet the

challenge and stem the rot.”

Folitical partics that follow different paths,
or no path at all, inseibe on their banner
abstraoet principles and eliches like demoeracy,

2ocialism, progressivism, G'rar.l.hl Hatao. cte..



sithout mesning enything. The Congress Party ;-

hes boen clever endagh to beg, borrow mad steal

thofe oxprossions and protend to translate them *’i

to rosrescnt the mow urges of the ‘radicsls, In :,4
tholr bands those radical prineiple® and pro-
grammos 5f soclaliss, equality, progress snd ?
ehangs have lost all meaning and eontent in
fast, they have beon #s21l2d with blood and &irt.”
*The new party, must, thersfore, conerctise those
principles and present guldelincs or action: How
to end inegualities in status, reduce 'mqwuun
in incoms to the maximum extent banish poverty
and uncaploysont, Stabllise prices, oliaimte
earﬁﬁlm. Laprove morals, encourage grosth
end build népec and aspiration”.
Thereaftor the said drart statemont onunoiated four --
principles of demoeracy, netionaliss, socialisa, better
expronscd afforiss Uarva Dharsa Sapasbhava and Soelel
Justice which iapliied the welfare of the podple loasod
on equality and prosperity, enunciated and desoribed as
the fundamntel primelples snd the "four pillars™ of the
proposcd Bew Farty. The sald "'our Fillaras™ were then
eXplained in elaboration. The 3ald printed draft statee
sent of Poliey thon sot out cortaln polices and programme,
HBorets annexed snd marked Fx."E" 1s s copy of the #ald a

draft statement of policy.

18, The Plaintiffs say that the draft statcesont of
Poliey @es not revesl or smnifest sny particalar idology
Upon Which alone = pow party esn Lo founded or can subsist,
e dxumnt reveals mrely a sct of progr=mmes varisble
from tise t tiss wpon the bafis of minimum eonsensus
avallable from tiae to tise [rom and betwoon those who
Joln the new perty, The Swatantra Party on the other



hand represents a positive polities-coonsadc phllosophy
and idPology well rocognised in democratic eduntrics

g verncd by Parlismntary system.

17. By a eireular latter dated the l6th Jum 1974
{ssued from the office of the lst Defcndmnt a® the
then President of the Jwatantra Party the masbers of
the State Counclls were oxborted to evolve a two party
aystea in the eountry. The ssla Lotltor went on to

any a® followsi-

“In seeh & situation the only worth while
political sctivity remains to create a
pwerful, Yisble and credible national
slternative bringing all non-Congres®?, non-
Uarxist, non-Comsunist partics together.
This inclade all national and state partics,

~ eommanal parties, regiomal partics, fractionsl
parties, per2onel parties, indecpopdents, now

pople with mw hopoe, and whatever else may
exist."

"The reforye the only solation secem® tO us to
be & TVO-PARTY system. The two perty systea
ha® a chance of succeeding whore other erforts
nve falled for the simple reassn that it --
broaks down old inhibitions and steers cloar of
:ldanlarlcd eonfliet, It also has a gruater
chanes of survival as all slternatives are
nently oblitersted leaving only tws partics in
the fisla™.

"The resson why the Swatsntra Party bes decided
to pursw this two=party idea is to romove a
vest nuaber of inhibitions, politieal and pore

#oanl, provelling in osur politiesl parties in
Joining hamds with cmeh stier.®
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e dichotomy of Indian polities iz largsly
nistorical. We have inherited a eoalition
party in the form of the Congress which is
pased on the Anglo-Amorican example and
confronting it 1s a plethora of ideoclogical
or regional based partics on the Continental
pattern. At no time is any opposaition party
atteoking the entire politieal parliamentary
systea”.

The two party systeam would therofore create
a broed speotrum which will not only eonfront
the counli but present an alternative to
the people”.

The two party idea 1s not based on merger,
which tends to carry the osld odiume attached
to the existing partice into the new one,
foreing the mew party into compromises and
bargaining amongst 1its constituent anits,

It implie® a dissolution of all parties and
the creation of a new party which would
evolve a programme from time to time on the
basis of consonfua. HNaturally within the
party, all of us should and must £izht to

gain the predominance of oar principles and
policice. That i* why, to keep Swatantra

philosophy elive and enhencing it® propas-
ganda, the Swatantra members must remsin
together and Join the new Party on-mass to
flood it with osur ideas"™.

"The advantages? of » "two-party” systea are
too nameronus to list in 5 lotter of this

langth. Its most obvious advantages being
that both parties, that 18 the ruling party
and the opposition party, are not 41deslo-



ideslogieally bascd bat afe Progranme bafed wAde
permitting a large defree of regional deviation T
and = broad spectrum of indiwidual openion

keoping with our Zlst principle™.

"5 draft programme, a draft constitution and

a tentative name has to be sgreed upon. You necd

bhsve no apprehonsion with such a prograsmc, =a

draft which is enclosed. 4s you will see, it

largely ineorporatcs <watamtra thinkimg anc that

woe may have to compromise on a very few matters

1ike agreeing to start trade uaions and student
organisations to pacify our paftners, Bat then

you know that even in our own party, opinions have

been strongly divided on those matters, Farther

the new party will have = ftrong emphesis on
decentralisation snd would eonseguently have

to framc its constitation pormaitting the state

partice 2omg momtures® of regional deviation

and the cxpression of individusl opinion. Again,

our 21st Principle will also lergely pacify those

who believe in a federal party”.

The Plaintiff say that the sald letter dated the

16th June 1074 meko® it amply olear that the new

Party was sought ts be formed was not ideslogienlly

bafed bat purely programse-besecd.

Horeto anmexed and sarked exnibit *F' §s 5 eopy TR
of the said circalar lettar.

18. The 2nd Defendent a®* the Viee President of the
Swatantre Party, by his letter No.S317 dated ist Jaly
1974 informed Swatantra Farty, liaharashtra that the
Hationsl Convention of the Swatentrs FParty would

be hold on Ausust 4th, Sth in Wew Dolhi at the ==
Sapru Housc. By the sald cireular lotter the &nd
defondant 1nformd the Seatantra Party, Bsharsehtra



- 19 -

State. lhquh#thhhuﬂnmtﬂinthm
sont figures in the respoctive state ¥® on the 30th Loptem- :
ber 1975 and that considering the resources position of

the Party and the faot that the Convention will have to

be held within the preaizes of a Hall and not an on Opon
m-rw.mmnum-mm

fized by the National Executive at 1 delegate for every

100 worker/1ife worker of the Farty. By the #ald circular
lettar the 2né Defendent further infomed the Swaftantra
Party, Maharsshtra that their mesbership as on 30th Septem=-
ber 1973 stood at 2083 and the Swatantra Party, Eahsarashtra
were therefore entitled to m gaota of 21 delegates. By

the seld eireular letter the Fationsl Executive, through

the 2nd Defendant, direetod the State perts to scleotf

their delogates wanly. Hereto annczed and marked 5x.'G'

i® a copy of the =aid circular leotter of the lst July, 1974.

19. A meoting of the moubers of the State Couneil,
Haharsshtra, was he:14 on the 6th July 1974, After discussion
the meeting of the State Coanell Esharashtra felt convineed
that the now party would make no advance 2n the 3Xx search
for a truly national alteornative comprising as it d4id those
'--, though for the present, had comsaented to got together
in a general programm: wer<¢ bdound to dissgree ia regard to
the intorpretation of s vagwe and goneral statesent of
poliey. The sald State Couneil resolved thet it 414 mot
eonsider the tim or ocession opportume for the disappoarance
of the Swatantra Party from the Indisn Politieal Zecens and
Wa® opposed to the proposal to dissolwve the sald party and
reguested the offiee bearers of the Farty to convene anothor
Moeting of the Genoral Council on the eve of the National
Convention to gnablo the matter of the dissolution 2f the
Swatantra Party and its morger into a new party to be --
roviewsd onoe agein before the Same was brought up at the

Hational Couneil. The said meeting further resolved that

in the event of the resolution to diseolve the party was



earried in the National Convention, the aharashtra

Swatantra Party and wocld earry the m#eage and Llag BT |
of the party. Th Gwatastra Fasty, Mabarashtra selocted . .

-
and did not elect 16 delegates at the sald meoting 3

and left the other scleetion of the rest of the 2l -~
dclogates tn.- committée consisting of Shrl Kejriwal,

. Smri Girish Manshi, Zonior Vice Fresident, Cencral
Gecrotary respecting of S, P. Mehta, Sbhri K. K.
Subramanias. The Plaintiffs say that thiz we= in
aceordance with the dizcetion of the National Executive
a® granted in the sald letter of tho 2nd Defondaat.

The Plaintiffs ersve lemve to rely upon the minates of
the proccedings at the meeting held on the &th July 1974.

20. A eopy of the sald resolution was sent to

the lationel Heed guarters. HNo smceting of the Goneral

Council was however convened snd held a8 directed by

the =sid Mesolution. Hercto anpexed and marked iz, 'H’ Ex, 'H',
12 a eopy of the resslutisn adopted by the Ztate --

Couneil of the Swatantrs Jarty Laharashtra.

at
zl, The Flaintiffs say that/all the earlier Hational

Exceative before the said Hational esnvention hecld on the
4th and every the Sth Augast 1974 at Hew Delhi 1 delegate
was allowed to represunt 10 worker/life worker. Anm appo
eelling of 200 delegates from any ome singles state was
imposed 20 as not t9 give prepondanccts any ont atatec a
region at the expensc of the other states or region.

By his lettor datecd the 6th July 1974 the 1st defendant
af the President of the Cwatantrs Party explain:d the
Teasons which lod to relazstion of the rale whercby 1
delogato was to represent 100 snd not 10 worker/life

worker and but did not ovem hint that the uppo limit
of 200 delogntes from any ground state would be ==
relazed. Tie Plalntiffs say that the sald relaxation
®a® to glve preopondanccts the delegates Trom U.F.
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and wa® malafide and alterior motives.
22. At the National Convention held in Now lelhi on

4th and Sth August, 1974, 484 delogates sttonded Crom mll

the parts of the eountry. Dolegatos Crom U.F. nasbered
209. ZThe Plaintiffs fay that thc 2ald delegatos were not
slseted sn the basis of direot election by the mombe T8

of Swatantra farty bat were porsias mercly sclected in
acoordance with the said letter dated lst July 1974 of
the 2nd Dafendant a® the Vice President 21 the Iwatantra
Party.

23. Out of the #ald 484 personm, 407 woted in ravon;
of the offielal resslution moved by &ingh Deo and Seconded
by Dr. M. Seatoshm and 53 meabors vepresenting a large
nusber of basic members opposed tio sald resolution. BY

the snid Resolution the Sovanth National Convention resslved

thati-

. Thet this National Convention of the Swatantra

Farty weleoms the ideas of forming e Hational
Alternative by the amalgamation of all politi-
e¢al foreces and approved the impending formamtion

of the Wew Party, namely, Bharatiya Lok Pal (The

Peoplos Party of India) And notes with grati-
fieation the fpet that £ ha® evdlved s commoOn
programmc, scceptable to the Swatantra Party”.

dedlved that the final declaration will be

snnsunced by the prosident Mr. Filos Mody, after

the Hational Sxecutive XN hae roviowed develop-

m:ats 1 any that the Swatentrs Party will ceave

to cxist and will merge itsclf with the mew

Farty, The Bharatiys Lok Dal (Ine Pesples Farty

of India), or whetover name the Now Party may
€lve itsell, »# and when 1t esmes into being,

to further the objoetives of the Swatantra P

¥
f

arty." -
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Such of the existing meabors who do not wish
to joim the New Farty, would be free to earxy
on such non-partisan activities, whieh eschew
all olsetions af they aay gh2o3e, 1o any nase
sther than the "Swatantra®.

"lesolves /urther that the Fresident of
the Papty Mr. Filoo lody is authorised to
intimate to the Chisf Zlecotion commissioner
sbout the dissplation of the Party fram the date
as mntisncd sbove snd reguest the Chier Slsetion
Gommissioner to freoze the aymbol of the Farty
to avold it enfelr exploitatdon”.

*flgsolves “urther that the Eational eon-
vention sutherises tho President of the Party,
Nr. P{loo Nody, to taie all mecessary steps and
decislons to implemcnt the aforosaid resolution.”

The Plaintiffe say that enother resalation opposing the
dissolution of the Swatantra Party was moved at tho ®alid
convention rs followsi-

"The Seventh Yational convention of the
Buntantre Party ha® earefully considered the
proposal placcd before it thst the Swatont#a
Party be dissslved along with the si ilar
dissolation of six other partics so ns to
facilitate the formation of s new Farty., The
Conventlon notes that of the Scven parties that
&Te cxpected to dissalve to ensble the fommation
of the mew Farty, the “watantra Party is the
only Hatlonal Party, the othars baing ==
eonfined t5 particular States or parts ol State.
The eonvention i firmly convinead that the
Party's prineiples and policics eontinuce to
bé valld and had the policics mamk of the Govern-
ment boon formalated on the basis of the sald
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prineiples, osur eountry would not be in the

prosent eritieal situstios. The coavemtion i¢
firmly eonvineed thet the mew Farty will sark Y
no advance in the Search for e traly national
alternative eomprising as it does thsee who,
though for the present have consunted to get %
together on s general programme arc bound to

dissgroe in regard to the interpretation of

a vages and gunersl Statesant of policy.

Moroover, with the opposition partics like

Conegress (0) ané the Jan Ssngh continuing thoir
individoal existence, the objootive of m two

party system and its clectoral bemefits will

contisuc t2 cludeo ws, On the other hand, there

is real dangsr of the ruling Congress om the o

one 21de and the Jan Sangh on the osther being

the 4dircet bepefielarics 9of 2uch 5 development.

The Hatiomal Coavention of ths Swatantre Party
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does not eonsider the time or sccasion Opportune
for the di*appearance of the Swatantra Party
from the Indian political sceme and therefore
rejeets the proposal to dissolve the Farty™.

The 2ald Heeolation was however defemtod. The Plaintiffs

will erave leave to refer to the proceodiings of the sald
convention when produced.

24,

Uational Zxccutive Of the “watantre Party adopted two

Thercafter osn or sbout 28th Augast 1974, the

resolution® as fct sut hereinafterie

A_SOLUTION },

A% all the partic® forming the Bharatiya Lok

Pal have completed thoir formalitic® and agrood that
the Bharatiya Lo: Dal, (Pesples® Party of Indls) sball

be inasgurated on the 29th August 1974, in pursuanee f

of the resslution 9f the 7th Natlonal Convention. This ¢
Meeting of the National Sxecutive, Swatantra Party:-



RBSOLVES, that the Freaident, ¥r. Piloo Nody,
is hereby authoriscd to dsclare the merger T
of the Swatsatra Party with the Bharetiya -
Lok Dal, the Feoples' Farty of India, at the
insugural function of the Bharatiya Lok Dal

on August 19, 19074,

RBSOLVES, farther that on such annduncoment
the rights, nssots and liabilities of the
Ewatantrs Party, wherc over they may cxist,
ghall be and beeome the rights, a%sets and
liabilities of the Bharatiya Lok Dal.
RESOLUTION 2.
The Hationel Executive of the Swetantra Farty
was inrormed that = ssmll nuaber of mcmbers
of the Party arc, in eontravention of the
dceision teken at the Scventh NHational
Convention of the Swatantra Party, conteaplat-
ing to funetion under the name of the Swatantra
Farty.
The National Execeutive therefore affirms that
there 1* and alway® ha® boen only one Swatantra
Party, and that Party has decided at ite
Wational “onvention August Sth to merge in the
Bharatiys Lok Dal and that on sach morger no
person or group of individuals shall hewe any
right to elaim to be the Swatantra Party or
to lay elaim to any of it rights whatsocver.
The Flaintiffs will creve lecve to rafer to the proceedings
o the seil meeting of the Nationel Executive when produced.

ES. Un or aboat 20th August, 1974, the 1st Defendant

1llegally purported to declarc the merger of the Swatantra

Party into the Bharatiya Lok Dal.

ge. The Plaintiffs say and submits that the said

rosolation® passed at tho Natisnal “onvention of the



Swatantra Party on 5th August 1974 are invalid, illegal,
pull and void, imoperative and of nd affect whatsoover

and are not binding upon the Uwatantra Party and the
sembers thereof or its brsnchos and/dr units at sny

level of hierarchy and the Swatantra Party, its branches®
sruzix unites as all over contimbc-to exist and function

on befisre for the folliowing amon-st other reassns, each

being without prejudice to the other=:

(a)

(v)

(e)

fhere is no provision for dissolation and/or
merger of the Swatantra Party in its Constitation
and in the abfence of sach a provision it was and
is not compfetent for the Hational Convention

or any other organ 9f the Swatantra Pa;-tf to
di=solve it or merge it with any othnr' party;
Clawse 16 of the Constitaution provides that

the delegates to the Bational Convention mast

be direetly clected by members of the party apd
not by more Selecction me directed by letter

dated lst July 1974 of the Sth Defendant a®

the Viee President of the Swatantra Party being
exhibit ' ' heretos. In fact no dirceot
election of the delogates toosk place. In the
absonce of such direet election by the members

of the Swatantra Party, the fald National
Convention was not a validly constituted body

and was not authoriscd to Reake any decisiom

°n any topic affocting the Swatantra party;

The =ald resolution relating to the dissolution

of the Swatantra Party was not serely an --
amcndment of tho Constitution amd eould not

be effceted cxeept by an unamimous decision of
the. Bational Couneil. In the absence of such
Gnamimity, the sald resolution® are invalia, /
illcgal and ineffective in law;



(4) That if the said Hesolutions tentasounts to an
smondmnt of the sald Constitution which the P
Plaintiffs deny,the said emendmont could only
bhave been made on the recommendation of the .M‘-I,
Goneral Counecil. Zhe Plaintiffs say that the
Gagerel Council had at its mceeting held on
9th and 10th June 1974 had made no recommendat-
ion for the dissolation of the Swatantra #arty
but had elearly left the decision of the said
proposal to be tekon at the National Convention
without rueoamendation;

(e) Alternatively the Plaintiff say thet if the =aid
resolation eonsfthtuted an amendment of tle fald
Constitution such an smcadment cduld only have
been made on a propofasl of 200-membcrs of the
party provided 30 clesr daye notiec thoreof had
beon given to the National Exccative. The

Plaintirrs say that 200 momber# had not mede
sny such proposal for tho dissolution of the
Swatantra farty nor any such 30 clear days
notice wa® given to the Nationsl Lxecutive.
.27, The Plaintirfe farther %ay and subait that the
purported declaration of merger made by the 1st Defcndant
on 20th August 1974 follow® an illegal and invalid ==
resolutions dated S5th August 1974 a® aforcsaid and i
in itsclf {llegal, invalid, inoperative and null snd
void and is of no effeet and sre not binding apon the
membar? of the Swatentra Party and its branches, units
at any level. “he Plaintiffs also scbmit that they
are entitlcd to a declaration that Dofcndents Nos.l
to 32 and/or any of them sre not entitled to transfer

and/or hand over prop. rtief, assets and funds of the
Swatantra Party, its anits »nd branches at any level
t3 the said Bharatiya Lok Dal and any sueh purported
transfer or handing over 1s invalld illegal, inoperative,



pall and void snd of no effeet Whatsoever and not binding
upon the mesbers of the Swatantra Party or of its branch
and unit=s,

28. The Plaintiffs farther say that none of the rights,
assots, funds and propertics of tic Swatentra Farty bas
been lawfally transferred by or lawfully vested in the
Bharatiya Lok Dal by reason of the snld alleged invalid
Resolations or otherwise and the said Bharatiya Lok Dal

ha® no right title or interest to and in the sald assots,
properties and funde of the Swatantra Party or of ite

anits or branches at any levels. In the elrcumstances

the Plaintiffs say and Bubmit and pray the ®sald Hesolutions
dated 5th August 1974 purportcd to be passad at the --
National Convention are invalid, illegal, null and vold
inoperative and of no offcct whatsoever and are not binding
upon the Swatentra Party or the sombers thorcol or its
branche® and anits at any level of hierarchy and that the
Owatantra Party its units and brenchos at all levels
eontinue to c¢xist and funetion and ha® not merged with the
Bharatiya Lok Dpl,

29. In the ovent of the Hon'ble Court holding that the
Hational Convention of the Swatantra Party wa® duly and
validly eonstituted and held and that it had the power to
resolve upon the dissolutisn of the Swatantra Party and its
merger with ansther party, the Plaintirfs will say snd
submit that the Defondents 1 to 52 a® the members of the
National ‘xecutive whether to hold the a®scts, propertics
and funde of the Swatantra Party in trast for the o=
furtherance of the prinelples adopted by the Cwatantra
Farty at the preparatory convention held on the lst and
2nd August 1959 and oould mot divert them in furtherance
of any other prineiples and idenlogy such as is ®et up

by the Bharatiya Lok Dal or their sponsors in the dralt
ltn'_tnnnt of poliey. The Plaintirf say that Defendants



1 to 32 arc bounded liable to hold the sald assets
as trustces only for the Swatantra Party and cannot
elaim that in view of announccment of eTrger made

by the lst Defendant tho sald rights asscte and
propertics shall be or becoms rights assets and
properties xxx of the Bharatiya Lok Dal. The

Pleintiff submits that the said refolutions pefsed

‘lf

on 26th August 1974 constitutc a breach of trust

and Defendants Nos. 1 to 32 are lisble for tho

loss ceuscd to the Swatantra Farty by the sald
rights, assets and properties been taken away

by Defecndants Nos. 1 to 32 ms tihe National Zxecutive
of the Bharatiyas Lok Dal. %he Plaintirfs will
eleim declaration to that effoct.

30. The Plaintiifs say that the Defondants
are likely to take 2teps in pursuasnce of the raid
invalid resolutions and to selze and take eharge

of the rights, asscts, properties, fund® and

other asset® bolonglng to the Swatantra Party

its unit® and branchess.

3l. The Plaintiifs say that defondents

1 to 32 are likely to transfer and/or hand to the
Bharatiya Lok Dal in posscasion of the sald invalid
resolutions and the defendants 1 and 33 to

a® officof bearcrs of the Bharatiys Lok Dal are likely
to take charge of the right®, asscte, propertics ,
funds and other articles and things boclonging to

the Swatantra Party its unite sné branches.

In the eircumstances this Hon'ble may
bo plea®cd to grant injunction restraining the defend ants
from taking chargs of the righte, nfsgte, propertios fands

and Sther erticle® and things belonging to> Swatantra Farty.



2. That for purposc aforcsald writing may be mnde

acesunts taken and dircetions irom af ATC DECGERNATY.

a3, The Plaintiffs say that the Defendants 1 to 32
a® roprosenting the Swatantra Farty are likely ‘nur'unf ;
to transfer snd/or hand over snd the Defendants B and
33 as representing the Bharatiya Lok Dal are
1ik:ly to wrongfully obtain the Irxansfer a posseseion of
the rights, properties, msscts, (unds, articles, and
thing® belonging to the Swatentra Party its units and
branches. The Plaintiff seys that dofendants 1 to 32
are trustec® of tha sald righte, properties, asscts,
funds, artielcs and things for the Cwatantra Party end
its members including the Plaintiffs and/or standf in
fiduciary relationship wes on the same. The Plaintiff
farther say that there docs not cxist any Standerd IOr
ascertaining the active damage causcd, or likely to be
caurcd by the conversion of the righbt® of thc memberse of
the Swatantra Party including the defendant which the
defendants have invading and threaténing to invade. The
Flaintiffs further say that eonversion is =ueh that
preecuring ecompen=ation would not afford ud‘intt reliels
with Swatantra Party, its members® and branehes sand unite
and itf is al®sd probsble that precaring compensatisn
may hot be availsble for the conver=ion., The Plaintiff
Tarther say that injunetion is neccossary to provent a
multifarious of procecdings. In the aforoseid eircum~
stances the defondant? may be restrained by a perpaetual
injunction of this Hon'ble Court from » in any way
aoting upon the ®ald resfolutions dated the Sth August
1974 and 28th Aogust 1974 and/or from parting or

earry to part =ith and/or utilising or carfy to utilise
the sald rignts, asscts propertics, funds, artieles snd
things or the Swaftantra Party for the Bharatiys Lok

Pal exeapt for the purposos and objeets of the Swatantra
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The Plaintiff will pray for interim and ad=interis
seliefs in view of the submission above.

34. The Plaintiffs say that there are numerous
porsons having the fame interest in this suit axx
both on the side of the Plaintiffs and of the
defopdants /and the suit is riled on bohalf of and
for the benofit of such parsons to include with
leave granted under Order 1 Rule 8 of the Uopde of
Civil Procedure Code 1008 this Hon'bls Court is
entitled to entertein 2m and try this suit.

35. The Flaintiffe further say that the right
to reliel in respect of and arising not of the

acts and Transsctions in this suit cxists againet
the defendents 1 to> 32 a® membors of the Hational
Execative of the¢ Swatantra Party and asgainst 1 - 335
to as the National Executive of the Bharatiye
Lok Dal and if scparate 2uits were brought ageinst
them common quc2tion of Law and facts would arisc,
ine Phlntiffl, therefore .ha® prayed all together
in this sait. ;

36. The FPlaintiffs value the sudject mattor of

the suit for purposc of Juriedietion ané edurt fecs
at Es. .

a7. The Plaintisf will rely upon documonts a
1ist whereof is hercts annexad.



