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Editor

Freedom First,

4th Floor, Maneckji Wadia Bldg
127, M.G. Road

MUMBAI - 400 001

Dear Mr. Raju,

I have your letter addressed to Shri K.C. Kulish,
Rajasthan Patrika, Jappur regarding writ petition pertain-
ing to 42nd Constitution amendment 1976 whereby the word
“Socialism" was added, to the preamble. The writ has been
9;:;rtatued by Rajasthan High Court vide its order dated
10th May, 1997.

A separate writ challenging the addition of word
"Secularism" has also been filed by Shri Kulish which is
likely to come for hearing sometime this month.

I have gone through your writ petition challenging
Section 29(a) of the Representation of Peoples Act, 1951
in respect of registration of political parties. In my
considered opinion challenge to 42nd Constitution amendment
is pre-requisite to challenge Section 29(a) of the Peoples
Representation Act. Our silence over 42nd Constitution
Amendment with regard to addition of word "Socialism" in
the preamble may not be helpful.

The Parliament was without jurisdiction to amend the
preamble to the Constitution.or Parliament can amend by way
of addition, deletion or alteration A# any provision of
the Constitution (Article 368) but preamble is not a provi-

sion of the Constitution. It precedes the constitution.
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The provisions of the Constitution start from Article 1.

Section 29(a) of the Peoples Representation Act is certainly
unconstitutional and deserves to be struck down. By all

ﬁ:eans, the writ must succeed. Surprisingly, it has taken

nearly 2& years i.w. quite long. It should be pursuadae. praavad
Of course, it would require legal acumenf’and craftsmanship.

1 hope that you remember me as I had devoted many
years of my prime youth to the Swatantra Party in Gujrat
and Rajasthan. We have met a number of times. If I can
do anything in the matter, please let me know.

Thanking you,

Yours truely,

Mo el Pogban

(MOHAN SINGH RAGHAW)
ADV@CATE.
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