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While socialism is passing into
the history books as a once-noble
ideal that degenerated into an in-
strument of tyranny in most parts of
the world, it continues to bedevil
Indian polity. Even while we have
jettisoned a good deal of the licence
permit quota raj which in India is
the visible symbol of socialism, the
word continues to disfigure the In-
dian Constitution and is making a
mockery of Indian democracy.

Not many are aware that a po-
litieal party cannot registeritselfwith
the 'Election Commission unless it
swears allegiance to socialism along
with secularism and democracy. In
other words, as the law stands today
only a socialist party can participate
in the Indian political process.

When and how did this happen?
In 1976, the preamble to the
Constitution of India was amended.,
The words “"Sovereign Democratic
Republic" were amended to read
"Sovereign Socialist Secular Demo-
cratic Republic”. The amendment was
adopted during the last days of the
infamous emergency under Mrs.
Indira Gandhii in highly controlled
conditions when most leaders ofoppo-
sition parties were in prisonand civil
liberties suspended.

Based ontheamended preamble,
Parliament passed in 1989, anamend-
ment to the Representation of the
People Act which introduced the con-
cept of registration of parties for
allotment of symbols and the entitle-
ment to other facilities such as free
copies of electoral rolls ete., A new
section was added to the Represen-
tation of the People Act - Section
29(A). This new section stipulates
among other things that a political
party seeking registration should
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swear allegiance to the Constitution
of India in general and to the prin-
ciples of socialism, secularism and
democracy in particular. Every party
eandidate filing his nomination pa-
per has also to so swear. Curiously
an independent candidate has only
to swear general allegiance to the
Constitution without having to spell
itoutintermsofhisorherallegiance
to socialism.,

The Swatantra Party founded
by Rajaji and Masani is a party wed-
ded toliberal democracy and isopposed
tosocialisminall its forms and mani-
festations. The party was founded in
1959 much before the enactment of
29(A).

The Swatantra Party split in
1974 when a section of the Party led
by Mr. Piloo Mody decided to merge
with the U.P. based Bharatiya Kranti
Dal led by Charan Singh and Raj
Narain.

The story of the split and the
continuanece of the Swatantra Party
are told by this writer in Freedom
First of September 1974 (No.268)

Soon after the notification by
the Election Commission the Maha-
rashira Swatantra Party asked for
registration. In its letter it specifi-
cally stated its inability to swear by
socialism but had no difficulty in
swearing loyalty to demoeracy and
secularism. The reply on more than
one occasion was truly bureaucratie.
'Please complete the registration form
as stipulated by Section 29(A).' De-
nied registration and in the context
of the then impending elections to
the Maharashtra Assembly, the Party
sought justice (rom the Bombay High
Court. A Writ Petition was filed on
December 15,1994, The Petition was

h of the fundamental right of association.

heard but its prayer for interim
relief (té be allowed a common sym-
bol to participate in the elections
pending the Court's decision) was
denied. The Petitionis likely to come
up sometime in April. The Division
Bench of the Bombay High Court
while rejecting the prayer for in-
terim reliefhoweveragreed to expedite
the hearing.

The following is an extract from
the writ petition. The Party is repre-
sented by Mr. Rajiv Patil and Mr.
Sharad Bobde,

"Thestipulations of Section 29(A)
create problems of conscience and
principles which the petitioner No.1
(The Swatantra Party) does not wish
to circumvent by prevarication and
falsehood as has been done by other
parties in the country. For example,
the extreme leftist revolutionary
parties have apparently constituted
themselves by a memorandum which
contains a provision to the effect that
they bear allegiance to the principle
of democracy; crassly communal par-
ties have sworn allegiance to
secularism and the ruling party de-
spite its declared objective of
liberalisation and globalisation has
pledged or at any rate continues to
pledge its allegiance to the principle
of sacialism. Section 29(A) poses no
problem that cannot be overcome by
recourse to pliable conscience. There
is no provision for any verification of
the truth of the memoranda or regu-
lations nor is there any instance of
registration being denied to or with-
drawn from any party on the basis of
proven falsehood of the provisions in
the memorandum of association of
any party. The petitioner No.1 party
has no wish to resort to such uncon-
scionable procedure followed quasi-
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universally.

"The petitioner No.1 has no d‘if-
ficulty whatsoever in confirming its
allegiance to the principles of democ-
racy andsecularism as also touphold
the territorial integrity of the Re-
public.Itencountersinaurmountable
difficulty in declaring allegiance to
the principle of socialism. The term
socialism has not been defined in the
Constitution of India or in the said
Act. The requirement todeclarealle-
giance to a tenet so shrouded in
vagueness can serve no possible pur-
pose. If the provisions contained in
the Constitution represent, in the
view of the authors of the stipula-
tion, theessential content of socialism,
the specific requirement of the See-
tion 29(A) is unnecessary since the
oath of allegiance to the Constitu-
‘tionasbylawestablished would more
than cover the requirement.

"Onthe other hand, ifthe dispo-
sitions of the Constitution of India
are entirely socialistic but are a
little lessoralittle more, there would
arise a contradiction between the
declaration of allegiance to the Con-
stitution and that to the prineciple of
socialism.

"The petitioners submit that, it
is significant that the Third Sched-
uletothe Constitution which contains
the texts of oaths to be taken by
candidates to theelectionof Lok Sabha
and of the State legislatures has not
been modified following the amend-
ment to the Preamble to the
Constitution and of the amendment
to the Act. The texts of caths re-
quired to be taken by individual
candidates continue to be limited to
swearing true faith and allegiance to
the Constitution of India as by law
established without any reference to
the principle of socialism. The oath
of allegiance to the principle of so-
cialism is insisted upon only in the
case of associations of persons wish-
ing to be registered as a political
party. The petitioners further sub-
mit that the provisions of the Act
which deal with qualification and
disqualification for membership to
Legislature does notimpose a ny such
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precandition. Nor do the provisions
which lay down the requirements of
a valid nomination lay down any
such precondition. The effect of the

relevant provisions of the Act is that

whereas individual candidates i.e.
those not set up by a registered po-
litical party may contest elections
without having to bearany allegiance
to the principles of socialism, parties
which seek registration for the same
purpose are required to do so. It is
submitted that for the purposes of
the said Act, namely to confer and
regulate the right to contest elec-
tion, there is nointelligible differentia
between political parties and indi-
vidual candidates. The provision i.e.
Section 29(A) which only requires
political parties to bear allegiance to
the principles of socialism is wholly
discriminatory and void being in vio-
lationofArticle 14 of the Constitution
of India. That socialists have the
possibility of organising themselves
as political parties while those hav-
ing problemsofconseience indeclaring
adherence to socialism should be
stopped from organising themselves
into a political party is wholly dis-
criminatory and hence, clearly in
breach of the fundamental right of
association.

"The petitioners' grievance is not
against the amendment to the Pre-
amble incorporating therein a
reference to socialism. The Consti-
tution contains manydispositions not
all of which need be uniformly
acceptable toany given individual or
association of individuals. What is
essential is that a citizen must have
the right and the possibility at par
with any other citizen to act and to
canvass by constitutional means, for
changing the dispositions of the
Constitution in accordance with his
inclinations howsoever unreasonable
they may look to others at a given
pointoftime. Section 29(A)of the Act

prevents committed andsincere non- -

socialists from agitating as an
organised force in favour of getting
the Constitution modified in their
favour by entering the Legislature -
State Assemblies as also Parliament
- and influencing the persuasions of

the othegmemhemoflhel’nw___:;_ 1
Thus, without going into the -

question of the precise definition of
the term socialism, the right of a
non-socialist citizen to hold his
personal views and be entitled to all
the privileges enjoyed by the socialist
fellow-citizens cannot be denied. In
particularhisaccess tothe legislative
body as an individual and as a party
cannot be hindered by denying him
the privileges of registration as
political party.

"The term "socialism has been
applied toa large spectrumof'theories
aver the last two centuries. Saint
Simonism based on compassion for
the less fortunate and suffering
fraternity; Owenism as a serious
attemptatorganisationofthe weaker
sections intoeconomically viable units;
Fabianism with its mightyintellectual
prestige provided by G. B. Shaw,
Sidney and Beatrice Webb; Guild
Socialismadvocated by G. D. H. Cole;
Welfarism providing a misplaced
justification for equal distribution of
wealth; the European type of liberal,
democratic, welfarist socialism; the
Keynesian model entrusting the
responsibility ofensuring fuller levels
ofemployment and investment; third
world states resorting to planning as
aninstrument of accelerating growth
and equality; the Soviet type of
bolshevik scientific socialism based
ondialectical materialism, historical
determinism, class conflict, the theory
of surplus value aimed at
industrialisation, nationalization,
planning and dictatorship of the
proletariat; and lastbut not the least,
the Maoist, Guevarist, Castroist,
Royist, ete. provide only part of the
spectrum of ideas that have been
identified with the word socialism.
By virtue of the vast expanse and the
political and economic power of the
erstwhile Soviet Union and the use
of the word sacialist in the
nomenclature of the Soviet bloc
countries, the word is now understood
tomean, in popular parlance,asystem
associated with the Soviet model.
Other schools of socialist thought
are identified by the appendage of
gualifications like demccmtic.ciu ris-
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tizgetiberal. The term socialism used
without qualifications is interpreted
to refer to the system of thought
propagated by Marx and Engels and
supplemented by the lesser prophets
like Lenin and Stalin.

The Concise Oxford dictionary
defines the wordsocialismasa political
and economic theory of social
organization which advocates that
the community as a whole should
own and control the means of
production, distributionandexchange;
a policy or practice based on this
theory. Itis quite clear that the word
socialism in its unmixed form means
much more and much less than a
system based on justice, liberty,
equality and fraternity that is
envisaged in the ConstitutionofIndia.
It, therefore, follows that the oath of
allegiance to both the Constitution
of India and to socialism are in good
part mutually contradictory.

"The petitioners submit that,
certain traits of the mainstream theory
afsocialism are clearly opposed if not
repugnant to thebasic principles and
structure ofthe Constitutionof India;
for example, class-contradiction,
atheism, dictatorship of the
proletraiat.

"Anargument may be made that
the term socialism is so vague that
no individual should have any diffi-
culty in adhering to it or should feel
any need to dissociate himself from
it. The obvious corollary is that the
declaration of allegiance to the prin-
ciple of socialism is unnecessary.
Further, the argument is far from
true. The essential part of all brands
of socialism is the notion of the para-
mounteyofsociety over anindividual:
of social decision-making over indi-
vidual behaviour. This concept of
paramountcy stands in ruins today.
It is now accepted quasi-u niversally
that mankind has, till date, not in-
vented anything better than the
market mechanism for arriving at
the best decisions for society as a
whole, that holistic social decision-
making is a masquerade for a few
individuals hijacking the system to
their advantage, that individuals are
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unique and hence unequal, that in-
dividuals pursuing fulfillment of their
unique personality i nteract among_st
each other to produce the most desir-
able results and that there are no
Masters neither spiritual nor eco-
nomic with superior lights.

"In most countries of the world
the socialists are collapsing under
the weight of their own non-viabil-
ity. Even the Government of India
has admitted the errors of its social-
ist past and professes to be pursuing
the path of market oriented econom-
ics. It makes little sense inthisera to
deny non-socialists the possibility of
organising themselves as a party in
order to be able to contest political
elections.

"The position of the Petitioners
is thus diametrically opposed to the
basic minimum of the world view,
economics, sociology and politics that
is associated with the term sacialist.
The petitioners are, therefore, ap-
proaching this Hon'ble Court to seek
relief from being forced to change
their convictions or to have recourse
to deceit in order to be able to exer-
cise thebasicdemocratichumanrights
embodied in the fundamental rights
of being able to form a party with a
view to contesting elections.

"Section 29({A) makes a hostile
and invidious diseriminationbetween
political parties which bearallegiance
to the principles of socialism and
those thatdo not. [tis submitted that
for the purpose of registration of po-
litical parties i.e. for the purpose of
contesting elections and conferring
certain rights and privileges and
imposing certain liabilities in rela-
tion thereto, there is no intelligible
differentia between the two kinds of
political parties. It is further submit-
ted that for the election law, the
differences in beliefs or political phi-
losophies which parties may hold
cannotbecome a ground for discrimi-
nating between them so as to confer
certain privileges only on parties
holding one set of heliefs as long as
the beliefs do not contradict or ad-
versely affect the sovereignity and
integrity of India or public order.

'‘Change the Law'
" says Mr. Seshan

On January 11, Mr. Moresh-
war Temurde the Convenor of the
Swatantra Bharat Party in
Maharashtra and | called on Mr. T.
N. Seshan the Chief Election Com-
missioner, in NewDelhi. The purpose
of our visit - to make one final effort
to persuade the Election Commis-
sionertoconsideraninterim allotment
of a symbol to the newly formed
Swatantra Bharal Party.

This party's application for reg-
istration had been turned down on
the technical ground that the appli-
cation had not been made within 30
days ofthe formation of the party as
required. This in itself is a very
arbitrary rule. If a.party does not
askfor registration within thirty days,
itis permanently debarred from the
electoral process.

We asked Mr. Seshan if he
would consider anapplicationwithin
the stipulated time period if we de-
clined to swear allegiance to
socialism. 'Let us not waste our
time in speculation' was his imme-
diate response, but when we
persisted, he said that he does not
make the law, he only implements
the law. Any organisation seeking
registration must fulfil all require-
ments under Section 23A including
the bit about allegiance to social-
ISm.

When we pointed out the faci
that the law meant that only social-
ist parties could participate in the
electoral process, he shrugged his
shoulders and pointed out that the
amendment to the Representation
of People’s Act was passed by Par-
liament in 1989 without a single
dissenting vote. There was only
one solution:

'Change the law' said Mr.
Seshan.

The writ petition filed by the
Swatantra Party is an effort to do
precisely that,

iy S. V. Raju
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Such a difference, as is sought to be
emphasized by Section 29 (A) (5) is
without any basis and has no nexus
with the purpose of the Act which is
avowedly an Act which provides for
"the conduct of elections to the Houses
of Parliament and to the House or
Houses of Legistlature of each State,
the qualifications and disqualifica-
tions for membershipofthose Houses,
the corrupt practices and other of-
fences at or in connection with such
elections and the decisions of doubts
and disputes arising out of or in
connection with such elections".

"The petitioners further submit
that for the aforesaid objective of the
Act, there is no valid difference in
individuals contesting elections and
parties doing so. There is thus an
arbitrariness and a hostile discrimi-
nation writ large in the scheme of
the Act in that it enables individual
candidates contestingasindependents
to contest elections even though they
do not bear allegiance to the prin-
ciples of socialism but prevents an

association of such individuals from  virtually denying the righ& tu_at-

doingsoasaregistered political party
unless it bears allegiance to the said
principles. The petitioners submit

philosophy of the Government of the
day reflected in the Constitution of

tempt an amendment of the political

that this constitutes an unreason-
able and unjustified denial of the
advantages of registration only be-
cause as an association the said
individuals are non-socialists.

"The petitioners submit that the
restriction which Section 29(A) im-
poses on political parties nullifies
the very essential and basic feature
of the Constitution of India namely
democracy and the fundamental right
of freedom of association and of
thought and expression on citizens
for the purpose of preserving democ-
racy.

"It is submitted that the right to
amend the Constitution so as not to
change its basic structure having
beingupheld and socialism not being
part of the basic structure of the
Constitution, the restrictionimposed
by Section 29(A) has the effect of

India."

The Petition wanted Lthe Court

to:
® strike down Sub-Section § of

Section 29 (A) of the Represen-
tation of the People Act 1951 as
being ultra vires the Constitu-
tion of India to the extent it
requires the memorandum and
rules and regulations of the as-
sociation or body desiring
registration to contain a spe-
cific provision that such an
association and body shall bear
true faith and allegiance to the
principle of socialism; and

@ direct the Election Commission

to register the Petitioner as a
political party under the Repre-
sentationofthe People Act, 1951.
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The Company’s plantations-comprise
over 13,000 acres of Coffee{interplanted
with Pepper, Cardamom-and Oranges) and
Tea, all availing ofthe best cultivation
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