;‘ i ._| W
Ly Sol )

[ y
m e . S -

In the Court of Srd Jofxt Civil Juige, (JeDe), dmagadh, At Jumagadhe

EX. §0, B8
Civil Sult Yo, 410 of 1967
Pleaders Shri Lawnidas ladhavdias
fhrl VePe Bimani of Junagadh sssesFlaintify

. Rangn = President of
mwm.mm.m

M.Re Mapeni = Secretary of
mnmw.wommm

(l)m_mm mu;..u.:.., ¢

(4) sri Bailaldhai D, Patel, President, Gujarat
State, Unit of the Svatantra Farty, Vallabh
Vidyanagar.

Shri Harkant B, Shukla - Exeoutive Scoretary
- Gujarst State Unit, Swatantra Party, Almedabad.

wpghm“'m-m
m‘“"“““ﬂ-ﬂmwm ese Dofta.

Sult for declaration and injunetion;

Joigenent

This is & sult arieing out of eloction disputes of & unit
of the political party know as the Swatantra Party (Hereinafter
referred to as the party) which has fremed ite own constitution. The
party is having nation wide branches, There is a hierarchy all along
the line to govern these Lranches, A¢ the apex is the Natiomal
l-ommmutﬂnhumﬁnmtwu_ﬁhuurm
alnits. In botwoen there are District Comittoes nnd State or
Seglonal counsils, The Natiomal Emsoutive of the Farty at its
meoting on March 15, 1967 adopted a definite time~tablo for Farty
Elections and gresoribed procedure for such elections. The timee
$alle Linit fixed for eloctions of the comittwes of Primery
Mtnm-ptwn.matbmmdmmuth
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Taluia, He thus becams & member of the District Comittee of the
Jwagadh Digtrist wmit of the partys The election of the offise
tearers of this District comittes from amongst the membors of the
Digtrict Committes was scheduled to be held on Septomber 24, 1067

ot Junagadh, In the same meeting elestion of the District Committes's
representatives on the State or Regiomal Council was also to be held.
One Shri Mwgwanji Patel was nominated by the State Couneil as the
Returning Officer to preside over the meeting for holding the electionse
The agenda for the scheduled meeting was oirculated by the Returning
Officer and the meeoting wns hold on 2¢=0«87 as scheduleds There were
three items on the agenda. The first item waas for co-option of three
members in the District Cormittees The next was the election of the
of fico=bearers of the District Committee and the last was the election
of ten representatives for the State Counciles The Returning Officer,
Ehri Mhapranjithel B, Patel, presided the meeting and conducted the
roceddings of elections at items No. 1 and 2 on the agenda of election
of the representatives for the State Counoil was taken on hand. In
one of the panels propoeed for election of those representatives the
baw of the Returning Office was included. The Returning Offiser
was included to accopt his nomination and o he stepped down and
WWmmlhﬂumwMﬂmhm&-
¢lection of represemtatives. The eloction was then held, One of the
.ﬂhhlhim-hﬁhnmhlﬂmh%“ﬂhm
Gafeated in election. It is the case of the plaimdiff that O
tecanse of his defeat Shri Virendre Shah and Mharameinh Patel of

his group had been trying to sot &t maught this elsction and that
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4le Cemtral Offise of the Farty had arbitorily set aside the whole
clostion, The defendant Yo, ¢ vas informed telegraphically by the
Central Office of the Farty to treat those elections eancelled and
m-nmmummm-m
The Yuvra] ef Jasdan was appolnted as the new Leturning Officor end
the defendant lios 6 was dirested to arrange for fresh elections The
plaintdff, therefore, filed the present suit on 9=10<67 against the
prosent six defendants and the Yuvra) of Jasdan who was eriginally
the defendant Noe §. - The present dofendant Ne. € was the original
dofendart To, 7e h-—um-u-m“a
wder Order 1 rule 10(2) C.P«Ce ag por order on the applioation exe

- 22 and 90 he is mo more & party to this suilt, The reliefs sought by
the plaintiff ares 1) for deslaration that the elections of the
District level of the Jumagadh Uistrict Unit of the Swatantrs Party
held en 2d=0=87 are logal and constitutional and that the astion
revoking the sum is illegal, ultrevires, without good faith and in
violation of the principle of matwral justice; 2) for permanent
injunction restraining the defendant or thelr nominmces from interfering
with the elestedmmbers from exercising their privelsges as sueh
olactod menbers.
2 The defendant Ngs 1, 2 and 3 are the only defendants who
have filed the written statemesbs. The defendants o, 4 and § have
remined absent. The defendurt No. 6 (originel defendant Noe 7) Ias
Dot filed any written statement and has telen little imterest in the
Frocesdings of the suite e defondants lios 1, £ and § are represented
Y sdvocate Mam KoCs doshi. She had undertalen to file the vakilstnams
“'ﬂhmwhmno.iﬂamnmm

WS not fulfllled. The origiml defendant No. 6 had filed his written
M.Mbhuuulmht‘hmmh
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s) The defendsnt NO, 2 has dlsowned the 11ability for the astion
mwmwmumﬁﬂ&dhmﬂlmom
the relevant period. EHis written statement is at Ex.10, The written
statements of the defendant No, 1 and the defendant No. 3'are at Ex,17
and Bx,12 respectively. They are almost identical exvepting that the
defendant No, 1 does not acospt 1iability. The main defence taken up
by them is that the impugned eleotions were held in flagrant violation
of rule 27 of the Procedure for party Election and so were illegal and
void, It 1o donied that the motion revoking these election is arbitory
or malafide or imviolation of the prineiple of natural justice .
Contention was raised that the suit of the present nature does not fall
within the soope of seetion © of the Civil Procedure and so the plaintiff
has no cause of sction, This contentionfas heard a preliminary issue and
negatived as per order on Exs 23,
‘) The following issues now arige #or determination as settled at
Exe 251w
1) Whether the election held on 24=9-67 by the
Junagadh District Swatantra Party to elect
itg office bearers and representatives to the
State Counoll is illegal and void?
2) Whether the defendants No.l and 2 mre comoerned
in the eotion revoking the said electiomt
§) Whether the action taken to revoke the said
election is illegal ultravires, without good
faith and in violation of the principle of
natural justice?
4) What order and decree?
My findings aret=
1) in affirmative;
2) in negative,



P»

- 161

3) i negativey
4) as per fimal order
Zasues lNos ) o0d 30
5) It would be ecnveniémt to insorporate at the outsst the rule

27 of the Prosedure for party Klectisn. These rules are printed and
oo point is st Bxe 36, The rule 27 rune agfollowst=
*This first meeting shall be presided over persomally
by the Returning Officer appointed by the State or
Regional Committee to supervise elections in the
Digtrict, The Regturning Officer should not himself
be a candidate for office or & mmber of the District
Committee of the Pigtrict in question,

* (a) The Betwning Officor will eall for nominstion for
the offices mentioned aboves Ihece should bo duly
proposed and seanded by anyone from srong those present
(the rest is no relevant),

(b) Thercafter the meeting will also proceed similarly

to elest the District Comittee's representatives on the

Stato or Regiomal Council in mecordarve with the quota

allotted to 1%,

The first meeting reforred here in this rule 27 is the meeting
of the wepresentatives elected from the Primary Units to the Distriet
Comittee for holding election of the office=bearers of the Digtrict
Comittes and its representative: om the State or Reglomal Council ag
frovided in rule 26, The defence lays emphasis on the provisions in
thmnmmmmmmummm
by tie Returning officer and that the Retuming 6ffiser should mot
himself be a eandidate for office. TheRbturning Officer, in case of
mmmﬁmmwwm-mm
h_—;mmmmmhnmmumn-
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all throughout the meeting. He had mo muthority ¢4 mominate sy other
”umhow‘hbmih-ﬂmﬁuo He was
debarred from offering hémself as & candidate for any office to be
electod in such s meetings The plaimtiff has in order to get out from
this d1ffioulty, relied upon instruotions alleged to have been issued
by the Executive Secretary of the Gujarst State unit of the Farty. The
nndﬁMﬁMMWlﬂhﬂlﬂﬂﬂlth
minutes of the meeting produced in evidenoce at Ex.5l. In this letter
1% 1s stated that if the name of the Returning Officer is proposed as
s candidate he may nominate someone slse to preside over the meeting and
to supervise the election. DBut these fhstiictions are in general terms
and the letter does not disclose that these intrustions smm would apply
! to elections of the Distriot levels In the procedure for party Elections
there are separate rules providing procedure for elections at Primary Unit
level, In those rules (rules 17 and 21) it is provided thet the Retwrning
Officer or his duly authorised nominee will pregide over the meeting in
which elections of Primary Units were to be hald, But in rule 27 it i
specifically provided that the Returning Officer shall preside personmally,
The instructions given in the ledter of the Executive Secretary of the
State Unit cammot overrise the rules framed by the Natiomal Emscutive,
mem.mmmuommwmmmmmmm
< of the party unit of Junagadh District acted in flagrant violation of
rule 27 by offering himself ah a candidate and by nominating Manilal Patel
“M“WMMMMWMnMHIWdlﬂl
%o the State Coumecil. ﬁ.-dhsmmndnmth-mml
Were vitiated though illegality erept in midway, All the elections held

in the mesting of 24=967 were, therefors, affected by violation of
precedural rules preserided by the National Executive,

8) mnnmhuxun—buuﬁ.mhum
Assembly, ha-mmummmmumm.
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‘-#huﬂmumqhomhm
Fatel's nomination, Soms other mesbers also tock objection in that
pehalf, Dut their objectsion were overriled. Jhri Pharemshi Fatel

Shen et & written oomplaint to the Cemtral Office. Defel SV, Faju
xe43), who has given evidence on belalf of the defendants, is the
mmmmmtmm.hmm

thet the defendart o, 2 was on leave and the defendant No. 3 was
wmcmmmmmmmm
Thersashd Tatel, o has stated than that he was authorised in writing

by the defendant No, 3 to act on his behalf in urgent metters comected
with election, On receipt of this complaiwt (ex.82) he issued instructions
to the State Commell of the Gujarat ate Unit to cancel the elections held
on 24=0=87 in the mesting of the Ligtrict Committee of the Junagadh District
Unit and o male arrangevent for holding fresh elections on 111067, The
defentaxt Vo, 4, as the Fresident of the Oujarat State Unit, ordered fresh
election and appointed Twwre ficumr of Jasdan as the returning officer. This
election was ratified by the National 'mecutive of the Party in ite meebing
on 20=1187, D,ils Raju says that he had asted in the matter because lo was
mtisfied from the complaint made in writing by Shri Dharemshi Patel mnd
oral eomplaint of dlwi Virendra Sha), MePs, mde corlier that Hhagmnjibhei
Patol had acted in flagrant wblation of rule 27 of the Frocedure for Festy
Elooction, o says that prompt action was necessary bosause the elections
of the Digtriet Lovel were %o be conpleted in time to emable holding of
®lections of the State level as per scheduls fiweds He also says that he
@4 not foel any necessity to order imquiry as the eomplaints omw frem
estocned mmbery of the party and from the complaints made flagramt vicletion
of rule &7 ws disclosed. Now the question is whether this sction of Raju
M‘IMWﬁMMS““me
FEoeutive was Wirevires, arbitory, mlafide and in violation of the
Frineiple of matural justice. In eeneidering this question I heve to bear
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hﬂﬁﬂnhn-ﬁnua-ﬂhﬂh—ld-mm
agsoolation of persons. Their action is mot Yo be Judged by principles

case under Assam Doard of Revenue Act end action challenged was of the

Assan Board of Revemue which is a statutory body. In A«l.R. 1966
Allahabed 207 Surendrs Xumar V.T.E. Board, The action challenged was

of the Technical Bducation Board which was & statutory body. In 1966

Punjab 260 Rejendra Kumer V, Punjab University, a statutory body. In

AJdJR. 1968 Kgrala 55 the motion of a Sales tax officer was challenged.

Only in AeleR, 1967 Xersla 121, Almad Xabir V. Principld Medical College
there is a cese of a dmmestic tribunal.In that case one medical student

was suspended by the college authority, It is held that an institution

1ike college, conduoting domestic inquiry, must serupulously follow prineiples
of natural justioe especially in a oase where punishment imposed would blast
oareer of a student and spoil his good name. It ia obsorved that it is open
%o the domestic tribumal to gather information from any source it thinks fit,
mmﬂu’.n;uumuhnmurythntnhruhmuhm
to the deliquent. But in case of a student entering a College he does not
9 ® a8 & pereon jolnding a political partys A college is always efflisted
hnuatub.thnhnm'nrutymuuhnnmhhtoltroruy
wotion it takess The action of the Colloge suthority is tims subject to the
authority of a statutory body. That is not the case with the pelitical parties,
n"f""‘ﬂhﬁnafuﬂhnﬂunth%ﬂlﬁhﬂth-. A student
mﬂu-oﬂhpbunwumummm“u,m
him to earn hig bLread, No doudt a person joining a politicel party desires
“Wulnuummmm“rmtuuunhm
ffer for eurning one's hread. t-ﬂillhnﬁutonwmm
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fyem snaparty to amsthers A studest, espesislly on joining & teshmisal
Gollege, has 5o such freedoms It ecndemned from one eollego be my find
doors olosed to him in other eolleges. Sush is not a case with a member

of & political party o any ether sush kind of veluntary aseceistion of
pereons should be judged in most liberal terms, Such bodies are fimanced

ty membors and mot by the Bushanger. Thore is alway a question of eosts

in bolding elaborate inquiriess Zhay have their cchedule of sork whish
would to distribed disturbed if any elaborate inquiry is ordereds So merely
beosuse & partichlar action is net tentesoumt to violatien of the prinsiple
of matural justice, The Cowrt has not to sit in appeal over the sstions
talen by such demestic tridumal, The court ghould imterfere only when the
setion talon is aetivated by impreper motive mnd is grosly wjust.
doubt if the situation absolubely called for an imquiry and or of giving

an opportunity of being heard to the person affectod the action taken other-
wise my be considered in violation of the prinmciple of natural justice. But
in the preeent case I do not conslder that thoere was abgolute necessity

of holding an inquiry or giving to the persons affested the oppertunity

of being heard. The metion reveking the elections vas direstod against all
the elected membors generallys Dw plaintiff is not singled out. It is mot
his case that any notice was meant against him, "hat he alleges is that

the sotion was improperly influenced by Shri Virendra Shah who is alleged

in the olection of the representatives to the Jtate Council. D.W. Raju
mmmﬁummmmwmwumuww
ixgroparly influsnced either by Shwrd Viremdra Shah, MeT. or Shri Dharsmshd
Patel, leA, I do not find the allegation of improper influence substained
by sny evidence on record. ItmhuthmsMNnhdnm
to initiate sueh action, Siri fadu has produged the written authority gives to
Hﬂvmn.smmﬁnmmmwmuﬁth
@fendast Yo, 2 being on lowve. It was suggeoted that this authority is iseusd
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ofter the present sult is fileds I do mot find any substance in this
suggostion. Again this sction is adopted by the State Counoil and ratified
by the National Basoutive. So tha action taken by Shri Raju is not ultra-
vires of his authority, Then the mxt question is whether the inqury was
absolutly necessary or whether it was absolutely necessary to hear the parties
conserned before taking such an astion. Shri Zaju has stated that mo imury
was called for becsuse on the face of the report made by Shri Dharamshi Fatel
flagrant violation of rule 27 was disocloseds I do not see any reason to
disagree with hime As the things stand, mo useful purpose could be served
by holding an inquiry and giving the persons concernsd the opportmunity of
being heards I do nmot oongider that the asction revoking the eleotion and
ordering fresh slectionsis in vioclation of the principle of matural justice.
It has been argued on behalf of the pleintiff that the elections so far held
in cempliance of rules should not have been set aside. DBut Shri Reju has
explained that agfll the eloctions were held in one meeting wherein flagrant
violation of the whole proceeding of that meeting. It camnot be said that
this action can on that account; he considered grossly unjust. So on the whole
I find that the action revoking the impugned elections swmot be sald to be
ultravires, without good faith and in violation of the principle of natural
Justices The sotion challenged does not call for any imterference from the
Court.
Zsgug Vo, 2o

o doubt the defendant No, 2 was on leave during the relevant
period, Shri Raju has produced extracts from minutes~book showing that the
Mlo.tmmlmdﬂ'hgth.nlmm. Shri Raju has stated
the defendant No. 1 has mo executive function and so not responsible for the
i#pugned action, But the prooeeding of themseting of the National Exseutive in
MthmmnmmMnﬁ-munmofthoMﬁol
4 the defendant No, 2 among others. The mimrtes of this meeting held on
36-11-87 are at Bx. S4fo 1t cannd be said that fhe defendand No. 1 snd the
hr-nntlo.lmmtuwuthnmam
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In the result the plaintiff's suit fails. The plaintiff has

filed the present sult to vindicate the rights which, he bonafide believed,
were violated. Tome of the defendants has appeared persomlly. The question
favolved in the present suit wag from being a comvon ones looking to all these
faotors I would leave the parties to bear their own costs. Acoordingly I
pase the following orders

The plaintiff's suit is digmissed, No order as %o
ocosts. Decree accordinglye
Pregounced in open eowrt on this 20th day of Apwril 1968,

Sd/eee Cole lorakhia,,
3rd &Ko Cody (JoDe)
Juna adh,
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