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sl 1. INTRODUCTION.

"A Government that has to rely on the Criminal Law Amendment Act and
simjlar laws, that suppresses the press and literature, that bans
hundreds of organizations, that keeps people in prisons without trial,

2 and that does so many other things that are happening in India today,
is a Government that has ceased to have even a shadov of s Justifica-
tion for its existence." --Jawaharlal Nehru, 1936.

India is slipping behind what cen be called the Khadi (homespun)'Curtain. The totalitar-»
anism of India's Emergency is, so far, home-spun (khedi), full of holes, and not yet of
amboo or iron. Between the strands there is still some freedom, and between the lines of
ndia's censored press one can still perceive much. 1 :

A Tew of the visitors' anticipstions of a journey to India during the Emergency are given
in Appendix A. My cautionary note on Western perspectives in judging India is given in
Appendix B. ' '

India is such a vast country -- a subcontinent -- and the Emergency has fractured
communicatiohs in lpdia so badly that very few pefsons can perceive the total parameters of
the good anfl bed arising from the situation there today. Yet the kncwledge of bokh complex- -
ity and inadequacy should surely not serve to inhibit efforts to find out what is happening 1

that vest and important land. These dangers are honestly recognized; the caveat is freely
‘oiven. Indeed India is a big country and probably even Mrs. Gandhi herself does not know
the full implications of what her Emergency has brought and wrought. Yet the total may begin

be perceived Dy those on the outside who ere privy to some of the facts. This Hao:mdﬂ
es no pretense of being exhaustive; on the other hand, it may contribute toc a view of
the greater whole. .

Finally, should India be given the benefit of the doubt? Does India deserve that the
observer suspend judgment on the present Emergency in view of her admittedly huge problems?
India does merit sympathetic understanding from the vorld community, but it also merivs hon-
est appraisal. I hope this Memorandum reflects both sympathy end honesty.

i jured in any way WCRP(Ind4a) or
In writing this Memorendum, I hope that I have not injure _
other friends in India. They are in no way responsible for my observations or conclusions. ]

¥Dr. Jack has visited Indis eleven times since 1955, 1?31@.’9&5 o visitmoi.gz;‘ He » |
was ective in the India League of the U.S. in the 1940's and has edj_team hi:um - Al

gbout Mobandus Gandhi. He has investigated violations of human rights o MMMM
the U,8.A. -- and in South Africa, South Kores, South Vietnam, the Philippines, : »

Czechoslovakia, and the Soviet Union.
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I Finmi,r, I dedicate this Memorand
um to Jayaprakash Harayan
onor to know, and with whom I have occasion:.]y.iy worked, for a gﬁ;:.)'
h: enormity of the tragedy of 3 A
ndividual. Sinee the death of Jawahar.
rson in Indis. May he yet s Rt

vhom I have had the

T mMOre years. me
India today is symbolized by the treatment of this mg;f.

J.P. has undeniably been the great
ummon the strength to lead his people grm bondage. b

--H.A.J.

New York
- January 30, 1976.
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3. THE YEAR 1975 AND NEFORE.
"June 26, 1975, would Join three other dates as landmarks in the nation's
- search for the good life for all her people.”

¢ So stated a large brochure to the American people published late in 1975 "for" the

| Embassy of India in Washington.(1)* But the first date was 15 August 194T when Indis took
her freedom after & long struggle from the British and partly as the result af World War II.
Mchandas Gandhi, the "father" of India, was unbappy to see the subcontinent partitioned and
engeged in huge communal (religious) massacres. He urged the Indian National Congress,
founded in 1885, not to assume power, but by then decisions were largely in other hands,
chiefly those of Jawaharlal Nehru who became the first Prime Minister. At independence
Gandhi continued to attempt to lessen communal violence and was himself assessinated on
30 January 1948. (The Indian press still prints long stories containing mew facts shout the

murder plot!)

Nehru for more than a decade and one-half presided over the new country, which adapted
its Constitution on 26 November 1949. Nehru was also one of the architects and actors in
the Asian African Conference at Bandung in 1955 and also in the first Conference of tl;ﬂ
Heads of Non-Aligned States in Belgrade in 1961. He also presided over India during its
conflict with China in 1962. Upon Nehru's death in 1964, Lal Bahadur Shastri became Prime
Mipicter, but his tenure was cut short by his death in 1966.
¥ior footnotes and biblicgraphial material,:see Appebdix E.

|
3

f

[

:

“iaomre



-3._
L

.. Mrs, Indirg Gandhi beceme Prime Minister, appointed by the leaders m 3
on the assumption that Nebru's daughter was a syﬁ‘ﬁoﬁl they gould mi;:rlag th;em'm .
a national election in 1967 and soon she became a leader in her own right. She presided
Over th® split of the Congress into Congress (R--for Ruling) and Congress (0--for Organiza®
E;m) 3 1'.}15 latter containing most of the older leaders. Her Congress (R) party swept the
mid-term" polls in 1971 end then she immediately presided over another difficult period

in the history of the subcontinent, with the massacres in East Pakisten. A wave of almost

& million refugees came to India, and then followed the Indo-Pakistan War result
creation of an independent Bangl;deah. gl

While the year 1972 found India depleted by the war, pptimism ran high and Mrs. Gandhi
had the enviable opportunity to pilot her country to new heights of economic and social
Progress. Instead, s*agnation and corruption set in on almost every level. For example,

a huge railway strike occurred in May 1974. In this period J.P. Narayan emerged as the
ymbol of honesty and change, first in Bihar in 1974, but soon in the whole of India.

The year 1975 was for India, her people and her leaders, a crucial one:

January 3 - Railvay Minister L. N. Mishra died after a bomb explosion.

March 2 - Minister of State for Housing Mohan Dharia was dropped from the cabinet,
partly for urging a dislogue with .J.P. Narayan. ;

March 6 - J.P. 1lead = march of 400,000 persons to Parlisment in New Delhi demanding ﬁ
the eradication of corruption.

April 7 - Elder statesman Moraji Desai began an indefinite fast egainst certain
political policies of Mrs. Gandhi's administration.

April 19 - India launched its first space satellite, amidst many self-congratulations.

May 26 - Sikkim, a guasi-independent tiny neighbor, became India's 22nd State.

June 12 - The High Court of Allshabad set aside the 1971 election of Mrs. Gandhi on
e petition filed by her opponent, Raj Narain.

June 24 - The Supreme Court of India in Delhi ruled that Mrs. Gandhi's powers and
rrivileges as Prime Minister would be unaffected during her appeal against the High Court
verdiet.

June 26 - A statc of Emergency was proclaimed by President Ahmed of India (on
reconmendation of lMrs. Gendhi), with the immediate arrest of several opposition leaders --
ineluding J.P. -- and press censorship imposed.

July 1 - Mrs. Gandhi announced a 20-point economic program.

July 4 - The Government banned several extremist organizations: Ananda Marga, RES,
Ja-maat-i-Islam, and some Naxalite groups.

July 23 - The Lok Sabha (lower house of Parlisment) approved the proclamation of the )
Bmergency end rade it non-justiciable through a constitutional emendment. d
August 9 - Parliament adopted & constitutional emendment (4oth) giving the Prime

Minister immunity from aay crimimel proceeding enjoyed by the President and Governors of
States, and extending this immunity even afier leaving office.
Oct. 24 - Bonded lebor obolished through a presidential ordinance.
Nov. 3 = A presidentinl ordirance allowing the forfeiture of illegally acquired
" an TrEs.
& Oyeﬁzz.oi :J'.El'%ﬂf:guprene Cour’: unenimously upheld Mrs. Gandhi's election to the Lok Sabha.

Fov. 12 - J.P. released on parole -- after evidence became available that he was on

the verge of death -- and on December Lth his detention was revoked (as he remained in a

ital).
Bm.baﬁoﬂ?sﬂ - gfpresident iml ordinance amended MISA* further to authorize re-detention of

ier released.
i per;:::.e;r% A presidential ordinence made the defamation of the President, Prime Minister,

-President a punishcble offense.
N Vi;Ze.I% - Vinocba Bheve after one year's silence spoke to a vast crowd. i's
Dec. 28 - Beventy-fifth plenary session of the Indien National Congress Mage Lok-
resolution urging that the national elections (due no later than March 1976);: g
Sabha be postponed by one year, meaning that the Emergency would have to be en
least six months.

¥See mini-glossary in Appendix E for explanation of this and other abbreviations.
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Thus ended an eventful year, with Parliament reconven
session. The Congress (R) majority with the Communist
eimm the accumulation of presidential ordinances

ing on 5 January 1976 for a 26-day
Party of India (CPI) was expected to
and to postpone the national elections.*

o - L. THE EMERGENCY DECREE.

[
i

"I trust it will be possible to 1ift the BEmergency soon."

Mrs. Gandhi broadcasted these words to the nation on 2 Jun
President Fakhruddin Ali Ahmed of India proclaimed the Ehxergency? lmiclmélz: :;il;::m
Constitution provided for the proclamation of an Emergency as follows: "If the President is
satisfied that a grave emergency exists whereby the security of India or of any part of the
territory thereof is threatened, whether by war or external aggression or internal disturbance
De may, by proclamation, make a declaration to that effect." BSuch an Emergency would cease /
to be in operation at the expiration of two months unless approved by both houses of Parlia-

ment. An Emergency can be continued for six months at a time, but no more than for a total
. of three years.

Even before the present "internal" Emergency was declared in June 1975, ancther
rgency had been in effect since the Indo-Pakistan War of 1971. Many Opposition leaders
beginning in 1972 had urged that this order be lifted, but the povwers conferred on the
Government were apparently such &5 to make them reluctant to give them up. For example, an
estimated 6,000 persons ; including many Naxalites, were imprisoned under MISA under cover of
this earlier Emergency.

On 25 June 1975 the proclamation of the Emergency was as follows: "In exercise of the
powers conferred by clause (1) of Article 352 of the Censtitution, I, Fakhruddin Ali Ahmed,
President of India, by this proclemation declare that & grave emergency exists whereby the
security of India is threatened by internal disturbance.”

Under the Indian form of government, this action of the President was recammended by the
Prime Minister, Mrs. Gandhi. It is said that Mrs. Gandhi did not consult with her cabinet
beforehand about declaring an Emergency and only summoned them at 6:30 a.m., hours after it
had been pramulgated. In a broadcast over All India Radio on 26 June, Mrs. Gandhi explained
the situation: "The President haes proclaimed Emergency. This is nothing to panic about.

I am sure you are all conscious of the deep-and widespread conspiracy which has been brewing
ever since I began to introduce certein progressive measures of benefit to the common men

women of Indis. In the name of democracy it has been sought to negate the very function-
% of democracy. Duly elected governments have not been allowed to function and in some
cases force has been used to compel members to resign in order to dissolve lawfully elected
Assemblies. Agitations have surcharged the atmosphere, leading to violent incidents. The
whole country was shocked at the brutal murder of my Cabinet colleague, Shﬁl L. N. Mishra.
We slso deeply deplore the dastardly attack on the Chief Justice of India.

Mrs. Gandhi further asserted: "Certein persons have gone to the length of inmciting our
Armed Forces to mutiny and our police to rebel. The fact that our defence forces and the
police are disciplined and deeply patriotic, and, therefore, will not be taken in, does not
mitigate the seriousness of the provocation. The forces of disri'n‘segrntion are in full play
and communal passions are being aroused, threatening our unity.

. Concluding the broadcast, Mrs. Gandhi said: "21]1 manner of false allegations have ‘bhefﬂ
hurled at me. The Indian people have known me since my childhood. A1l my life has 'beenI
the service of our people. This is not a perscnal matter. It is not important whether
remain Prime Minister or not. However, the institution of the Frime Minister is important

¥At this writing, 29 January, this action had not yet been taken.
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- Both houses of Parliament met from 22 July to 7 August 1975 to consider and validate

the Emergency. On 23 July the Lok Sabha a onal
i . pproved the Emergency and, through s
amendment, made the Courts powerless to rule on its cnnstitutimaln?;y. S

Mrs. Gandhi told The Saturday Review in A expe
ihe ugust 1975 that she did ot "
present emergency situation will be unduly prolonged.” She scoffed nt.n::oae wh: ":rh:tl::;na

that the measures we have been taking will ne b
e e ng never be revoked and that India can lsok forward

&t the T5th plenary session of the Congress (B) in the final days of n*
was adopted urging that the Goverament continue the Emergency (and 350 mﬁf;ﬁéea.ﬁ:ﬁﬁm
Eor the Lok Sabha). The excuse given was that the Emergency should be continued until

there 1s the fullest assurance" that the dangers from the forces of destebilization, which
led to its proclamation, "have been effectively contained." 4

The machinery for the extension of the Emergency would be another proclamation by the _J

President -- at the behest of Mrs. Gandhi -- and its validation by the Parliament within tﬁ

months from its extention. Certainly Mrs. Gandhi now has the votes in Parliament to confirm
this action.

5. MRS. GANDHI AT COURT.
"Indira is IAdia and India is Indira."

At the 1971 elections for the lower house of the Indian Parliament, the Lok Sabha,
Mrs. Gandhi-was re-elected from the Rai Bareilly comstituency in Uttar Pradesh. She beat
socialist Raj Warain by polling 183,309 votes to T1,499. However, Mr. Narain challenged her
election in the Allahasbad High Court. Several charges of corrupt election practices (under
the 1951 Representation of the People Act) were brought against her. There were extensive,
prolonged hearings, involving personal testimony by Mrs. Gandhi.

Justice J. L. Sinha ruled on 12 June 1975 that Mrs. Gandhi was guilty, under Section
123 (7), on two charges: 1l-she used the services in the election campaign of Yashpal £
Kapoor, & government civil servant, while he was still in government service, and 2-she
obtained the services of officers of the State Government for the construction of the rostig
and loud speakers on several occasions during her election campaign. Justice Sinha further
prescribed penalties in the Act and ruled that Mrs. CGandhi should be barred from public
office for six years. However, he ordered a stay of 20 days to the implementation of his
decision, pending her eppeal to the Supreme Court of India. The Justice also observed that
she was an unrelisble witness, having made contradictory oral statements to the Court.

The Opposition parties immediately demanded that Mrs. Gindhi resign. Groups outside
her residence, on the other hand, chanted, "Indirs is Indie and India 1s Indira.” After
several days, Mrs. Gandhi announced that she would remain in office while the conviction was
being appealed. (She had advised Party colleagues to quit their positions when similar
corrupt practice verdicts were made egainst them.) On 2L June, Justice V. P. Krishna Iyer
-~ "vacation judge" of the Supreme Court -- granted her a conditional stey of the order of
the Allahsbad Court instesd of an absclute one, pending a decision of the full Court. In
his judgment, Judge Iyer ruled that Mrs, Gandhi could not vote in the Lok Sabha or draw

salary as & member.

emands that she resign. This

this Court ruli the Opposition increased their d
e v ol Also there were Opposition

was climaxed by a huge rally in Delhi on 25 June, led by J.P.

| " ——
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strategy sessions to plan to bring
26 June the Emergency was declared.

b 4K

her government down by & wide range of actions. Then on

The subs
B it o equent Parliamentary and judicial action affecting her case can be summarized

1. The Parliament amended the Election Laws Act of 195
1, to take effect retroactively,
This changed the election laws so that Mrs. Gandhi could not ';e guilty for what she did in !

t];,:l.;llms a:lmﬂ the_effect of preventing the Supreme Court from confirming the verdict of

2. The Parliament adopted the 39th amendment to the Constitution. This did at least
three things: a-placed disputes over the election of the President, the Vice-President,
the Prime Minister, and the Speaker of the Lok Sabha beyond the purview of the courts;
b-rendered invalid all existing laws and court verdicts about the elaction of the Prime
Minister or Speaker of the Lok Sabha, conferred absolute validity on such election, and
directed the Supreme Court to dispose of current appeals and cross appeals with regard to
such election in the light of the above; and 3-banned judicial secrutiny of the election
laws and MISA.

-

3. The Parliament adopted . the LOth amendment to the Constitution. This gave the
President, Prime Minister, and State Governors immunity from criminal proceedlngs even
after they laid down office and from civil proceedings during their term of office, in
respect to acts done by them before and during their term of office.*

4. The full Supreme Court began considering Mrs. Gandhi's appeal in August. On 7
November the Supreme Court unanimously upheld Mrs. Gundhi's election and set aside the
Judgment of the Allahabad High Court. This action was ambiguously reported in the press
to make it appear that the Court had overturned Mrs. Gandhi's conviction. The Supreme
Court was asked to decide three issues: 1-the validity of the amendments toc the Constitu-
tion which sought to exclude the election of the Prime Minister from the jurisdiction of
the courts; 2-the validity of the amendments to the People's Representation Act, which
made all the corrupt practices for which Mrs. Gandhi was accused . Tretroactively
innocent and demanding no penalties; and 3-the judgment of the Allahabad High Court. By
a unanimous judgment, the Supreme Court upheld the first two issues and, under the
circumstances, did not go into the merits of the third -- the judgment of the Allahabad .

High Court.
v Technically all of the above Parliamentary actions appeared legal and constitutional.
6. THE 20-POINT PROGRAM.

"We are striving to take a country of 600 million pecple fram one age to
ancther not only to provide better physical and material 1ife for them but
also to insure full development of their personalities. This cannot
heppen without scme curbs." --Mrs. Gandhi tc Parliament, 8 Jan. 1976.

A substantial part of the Emergency, but not technically connected with it, is the
20-point New Program for Economic Progress. (This may have originally been & 21-1’01;:“!_
program, but "strict economy in Government expenditure found in early veruic}nstﬂa e
dropped.) This Program was first enuncisted by Mrs. Gandhi in a radio broadcast on
1975 -- less than & week after the proclamation of the Emergency.

Following are brief excerpts from this broadcast.

"I am going to speak to you today sbout some economic Programs which the Wem:
proposes to follow. Some of them are new. Others were get forth earlier but requ
¥The Supreme Court nullified this amendment in November.
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be pursued -with greater vigor and determination. Please do .
; ; ¥ . not expect 1c remedi
dramatic results. There is only one magic which can remove poverty, mﬁm is hn:; ﬁk
sustained by clear vision, iron will, and the strictest discipline .

"The first and foremost challenge is on the price front. In the last five days, the
Prices of many articles have shown a downward trend. This trend will have to be ng.t;t.n:‘.ned.
%o this end, Government will take a series of steps to stimulate production, speed up
Procurement and streamline the distribution of essential commodities . , .

"Our cutloock in regard to Foreign Exchange resources is reasonably satisfactory . . .
State Governments have already been asked to sdvise dealers to display lists of prices and
statements of stocks. Hoarders and those who violate the rules will be severely punished.

L i

" "This anti-inflation strategy has to be continued . . . Government departments and
Public enterprises have new orders to cut out inessential expenditure.

"The vast majority of our pecple live in the rural areas., We must implement ceiling
laws and distribute surplus land among the landless with redoubled zeal. . .

"The program of providing housing sites in rural areas will be vastly expanded. L;-usi
will be introduced to confer ownership rights on landless laborers who have been in
occupation of house sites of their landlords over a certain periocd ., . . -

"The practice of bonded labor is barbarcus and will be abolished . . .
"We propose to take action by stages to liquidate rural indebtedness . . .

"Agricuitural» labor is mmong the worst exploited sections of our soclety. A review
of the existing legislation on minimum wages for agricultural labor will be undertaken and
action will be initiated for suitable enhancement of minimum wages, wherever necessary.

"We must go all out to increase production. Water and power hold the key to higher
agricultural and industrial output . .

"The handloom ipdustry is next only to agriculture in the number of people employed . . .
In the mill sector, the controlled cloth scheme is being improved.

"Portunes have been mede out of urban lend at the nation's expense . . . Legislation U
is being initiated to impose ceilings cn the ownership and possession of vacent land, to
acquire excess land-, to restrict the plinth area of new dwelling units and to socislize

urban and urbanized lend.

"Pax evasion is a crime. A great deal of black money 8o evaded goes into luxury
housing. . . We are thinking of summary trials.

"Our campeign ageinst smugglers will be intensified .

] tment, causing delay. These
[ icensing procedures have come in the way of new inves y
will be s:mplﬁied . . . Licenses are being misused . . . Penalties for breaking rules will

include the confiscation of goods .

"Schemes for workers' participation in industries particulerly at the shop floor level
and production programs will be introduced.

"The movement of food grains, coal, steel and cement by railways has improved in the

1ast few menths. Constraints on the movement of foods by trucks will alsc be removed .

i



"People with fixed inc
need immediate relief.

rupees to 8,000 rupees.

omes have suffered severe hardships in the last few year They
The minimum exemption 1imit for income tax will be raised 2:';:. 6,000

"Students from poor famil higher
les face special difficulties if they pursue studie
8
E::Ze:'r:m their homes. To help them, essential commodities will be supplied at controlled
P © all hostels and approved lodging houses . . . As one of the measures to increase

employment rt
amendg. opportunities for educated young pecple, the Apprenticeship Act will be suitably

"
. . . What is most urgent is that collectively we should shake off elp-

: any sense of h
lessness. The worst feature of the erisis which was building over the last few months was
that it spread cynicism and sapped national self-confidence. There is a chance now to regain
the nation's spirit of adventure. Let us get on with the Job." '

. For a synopsis of the Alternative Program, released at the 6 March 1 ¢
by J.P. and his followers, see Appendix D. % 975 rally at Delhi

. T. THE INITIAL POSITIVE EFFECTS.

Scome of the initial effects of the Hmergency,including the econcmic Program, were
admittedly positive. The Government early published a pamphlet suggesting that "Thirty days
of Emergency have been 30 days of National Discipline."(3) Later the Guvernment published
. & longer pamphlet entitled, "A Hundred New Gains.'"(4) This suggested that these early gains
‘ were "no flash in the pan," but "in the following weeks, the gains have not only been

strengthened but are covering a much wider field."

.

It is not the purpose of this Memorandum to eveluete the gains of every part of the
economic program. However, comments will be made on discipline, corruption, economic
offenses, and inflation and prices.

A. DISCIPLINE.
"Punctuality Only for Railroads?"

So asked a bitter critic of the Emergency and of ite chief by-product, discipline. In
recent years indiscipline in Indis has been notorious, perhape more so than in many other
jan States. Yet it has been easier to condemn the lack of discipline in general than to
, Inventory its meny specific parameters. One such inventory was made by eritic M. R. M'asgnl
! in 1969 when he described tha lack of discipline as part of India's "national character-
' Masani's examples included "one of 20 of cur railway passengers travelling without tickets
"7 the shirking of work, laziness, and finally a lack of consideration for others --
| unpunctuality, undependability in honoring one's various cammitments.” This critic, an
' Indian and not a Western practitioner of the Protestant work ethic, then concluded that
these handicaps cannot be remedied by law, but are "very deep-rooted defects, and call for

much deeper remedies."(5)
RS
One remedy Mrs. Gandhi used has been the Emergency. The latter created, overnight, &
fear -- that those who continued being undisciplined would somehow be penalized. gte A
supreme penalty in an India of chronic unemployment s, of course, the loes of a |} h‘ i
civil servants of all kinds suddenly came to work on time. They appeared to do an :nm
day's work. Students at all levels came to school with a new sense of dedication.

atmosphere of discipline undeniably descended upon India.
of a
This phencmenon was not the result of & national consensus and wa.ns:ot the:[;:s:l:l:c‘
pecple determined to change its ways because of inspiration from its le e;-i. e T pline
arose largely from fear. Indeed, already there are reports that this disciplin
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waning. Certainly in these circumstances it will only continue if the | 'l'.helr[Il
reople see that

| fears are legitimate and that those who do not practice discipline will reap a commensurate
?.: % penalty. The latter need not be the result of 80y new laws, but the enforcement of old ones,

. chiefly by-passing existing labor regulations so that the undi ined
L iy undisciplined may in fact be fired

If there are few new laws, there is much new propaganda which Mrs. Gandhi end her
government use to attempt to charge the people with discipline. A resolution adopted by
the ISth‘plena.r:{ session of the Indian National Congress late in 1975 saluted "the people"
for "responding magnificently to the new era of discipline." On the other hand, it observed
that India passed through "its darkest hours when . . . indiscipline plagued the land."
President Ahmed told the cpening of Parliament in January 1976: "We can face our problems
successfully if we are disciplined and united and we do not allow our energies to be i

¢y frittered avay." A "dent" can be made in poverty "omly through sustained hard work and
discipline in all walks of life." Thus the nation "should remain vigilant and disciplined."
Even Vinoba Bhave, the erstwhile (Mohandas) Gandhian, gave camfort to Mrs. Gandhi when -on
6 July 1975 in the midst of a self-imposed year of silence he described -- in writing --
the Emergency as "Anushasan Parve" -- an era of discipline. %

; Buses and signboards often carry slogans about discipline. These carry the ubiguitouses
initials, "davp," for the Directorate of Advertising and Visual Publicity. They remind at
-least millions of urban Indians daily that "Discipline Makes a Nation Great,” 'The Need of
the Hour is Discipline," "Punctuality only for Railroads -- No, also for you," "Work More,
Talk Less,"” and "There is no substitute for hard work."

' Some Indians believe that there has been a striking change for the better since 26
J June 1975 in the heightening of the discipline of their fellow Indians. GSome regret the
motivation. They only fear that the people will soon slip back into their old ways.

B. CORRUPTION.
"Now corruption is more expensive."

Corruption most often deals with citizens or businesses paying for favors or services
to individuals on various levels of government or the ruling party. Corruption is mot
limited to any one country or social system or period in world history. Yet one wonders if,
today there may be more temptations for widespread corruption in poorer societies. This
may be because there is in such countries more unlimited demand for goods (and also for
jobs) and limited supply. Thus those who receive the limited goods or jobs can insure do:
80 through bribery. Also the lack of social security in many developing countries may
explain not only bribery but also the dovery system.

There have been widespread evidences of corruption in independent India, especially
in recent years. One cbject of the Emergency was to diminish if not end these practices.

Corruption has been a way of life in India, almost a custam. At all levels it is
practiced. J.P. geveral years ago asserted: "The galloping political corruption is
sffecting and degrading, because of the predominant position politics uccup:eaiin n:vatre s o
undeveloped society, the entire gamut of national life: business, whether a:d 5 ﬁ:onal .
public; administration; the professions; education; even custams, m&nn;rs, ep;d b5
relations."(6) Attelipts to.lessen corruption have so far not apprecia ly succeeded.

results has the Emergency so far produced?

Mrs. Gandhi sgys that corruption is decreasing. There 18 1ittle evidence “}.:af- W
1;a.vailable. Some persons have undeniably been arrested for corruption. r:lm:y P;?igrecl
on the giving and receiving ends -- are more wary. The leaders of the repu::‘l‘.im 5
iParty, including same of the top governmental officials, do not have &
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incorruptibility. Pay-offs to build and operate the meet

of the Congress at the end of 1975 at Chandrigarh were alleged. Further, the finances of

the Prime Minister's son, Sanja ! :
Y, have been widely qu
corporation menufacturing the Ha.ru’ ti automobile. ¥ questioned, especially his vuilding the

ings of the 75th plenary sessions

C. ECONOMIC OFFENSES.

"The modern God of India is corruption and the people must try to
recognize it in whatever avatar it manifests itself." --J.P. Narayan.(7)
—

One of the specific attemjts to lessen corru
ption is to end smuggling, foreign exchange
violations, and tax evasion. The Emergency provided a climate, together with existing I::‘
new laws, to curb these and other economic offenses. -

Through the enforcement of anti-smuggling laws, and the enactment of new ones, there
is a feeling that the bringing of goods into or out of India without duty or authorization
has been indeed reduced since the Emergency was declared. The dimensions of these reductions
are hard to ascertain. Orders have been issued to detain 1,700 smugglers. Valuable goods
E\re been confiscated by the Govermment.

Immediately after the Emergency began, there were tax raids in various parts of India.
Later the Government introduced the Voluntary Disclosure Scheme (VDS) which offered an oppor-
tunity for tax evaders to declare their hidden wealth &nd bring it into the mainstream of
economic activity. They were given the deadline of 31 December 1975 and offered no penalties
or imprisonment. By year-end over 13.13 billion rupees of black money had been declared,
which provided 2.5 billion in taxes, with 400 million going to investment in Gevernment
securities. Upon the Taxation Law Amendment Act entering into force, the Courts have the
discretion of awarding monetary punishment as an alternative to impriscnment.

D. INFLATION AND PRICES.(8)

"The socio-econamic reality in the village, on close examination, 1s
ugly and distressing in the extreme. My first reaction on coming face
to face with reality was to realize how remote and unreal were the brave
pronouncements of Delhi or Patna from the actuality at the ground level!
High sounding words, grandiose plens, reforms galore. But somehow they
all, or most of them, manage to remain suspended somevhere up in mid-air
..' . « . What meets the eye is utter poverty, misery, inequality,"exploita- !
tion, backwardness, stagnation, frustration, and loss of hope.

--J.P. Narayan.(9)

—
One visible trend in India today, which mey or may not be the direct result of the
BEmergency, is that high inflation has been curbed and that prices are lessening.

Inflation was 25 per cent in 1973-T4 and 17 per cent in 1974-75. For same foods it
was 200 per cent in four years: Inflation peaked in the third quarter of 1974 -- months
before the Emergency was declared. Yet inflation is continuing to slow down, with pri:::
decreasing two per cent between the second and third quarter of 1?75. E?he causes for !s
downward trend may be multiple: the lessening of purchases with "black money, the sever

limitation of hoarding, the lessening of smuggling, and perhaps a worldwide reduction in

inflation.

goods have also decreased, but there is
e of rice and vheat and this
shops have opened to act as

The prices of scome commodities and mapufactured
not yet a pattern. The 1975 bumper crop nas lowered the pric
has had the effect of lowering some other prices. More co-op

a check to private enterprise.
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The lessening of inflation and of prices generally, and ; a A
. other factors, have p
~8cmewhat of -a business recession. This has varied with various industries. For “ﬁ“ﬂ»te? in
rorthe first time in some yeers & customer does not have to wait for three or four years
; 1‘.0‘ purchase a new automobile. There has been & recent glut in steel and fertilizer.

Prospects for the growth in the gross national product of India appear brighter than

! in & number of years, perhaps yeaching six per cent in 1976. In the decade of the 1950's

| the growth was 3.8 per cent and in the 1960's it was 3.7 per cent. In 1972-73, the growth
in GNP was minus .9 per cent! In 1973-7Th, it was 3.1 per cent; and in 1974-75, two per cent.

Yet from this figure one must subtract a two per cent population growth each year.

! An interesting economic insight is given by an Indian citizen how a professor of
engineering in the U.S. Prof. Kumar Mehta after a visit to Indis in the summer of 1975

" wrote: "Only ebout 15 per cent of the pecple in India are effected in any significant manner
by the national emergency. ¢nly the rich, the middle class, and the industrial employees,
vwhich make up the top 15 per cent, enjoy scme economic prosperity. The benefits from the
state of Emergency, namely, that inflation is controlled -- crime is down -- strikes are
‘banned -- discipline in factories and offices is improved -- the trains run on time =-- all
these touch primarily the lives of ‘upper classes . . . For the bottom 85 per cent, or the
overwhelming majority of the Indian people, nothing has really changed by the proclamation
of Emergency."(10) :

8. THE NEGATIVE EFFECTS.

. A India is fast going down the slippery slope of totalitarianism. Fram the latter there
] “Hs no easy return for eny country. This slippege is perceived perhaps more readily ocutside
Indie than even by many Indian intellectuals on the inside, Yet the signs of descent to
totalitarienism are unmistakably present. India 1s guickly slipping behind the Khadi curtain.
Yet it is important to affirm that, today, India while slipping has not yet reached the stage
of a full-fledged "police" or "fascist" state.
A. THE LEGAL EROCSION.

"A Governmert that has to rcly on the Criminal Lew Amendment Act and similar lavs,

that suppresses the press and literature, that bans hundreds of organizations, that

keeps peopleé-in prisons without trial, -and-that does sO many other things that are

happening: in India today, ic & Government that has ceased t5-huve even a shadow of

of a justificetion ‘Tor its existence." --Jaweharlal Nehru, 1936. e

i
b/ While India was & democratic State before 26 June 1975, there were several lews of thiw!
'el;ent.ra.l {federal) government which were hardly democratic. They included:

1. Defense of India Act(DIA). This legislaetion has at least the relative advantege of
requiring that individuals formally be brought into court and be charged.

5. Maintenance of Internsl Security Act(MISA). This legislation gave the authorities
wide powers to detain individuels.

After the declaration of the Emergency, the following further erosion of democracy
i{in India wes made:

1. The President on 27 June issued an order suspending for the dur&tigﬂ g{h:mgfq
the right of sny person (including 2 non-citizen) to petition any court Orconstituttou
o +f the fundamental rights conferred under Articles 1L, 21, and 22 of the
men:ndo alleprnceeﬂings pending in any court for the enforcement of these rights.

n 29 June promulgeted an ordinance amending MISA, so that no

2., The President o n of a person under this Act. MISA originally Pro‘l'ided

grounds need be given for detentio
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g;h:: ':he grounds of detention should be supplied to the detainee within a few after
ntion. Thus all the asuthorities must do is meke a declaration that the detantion of the

designated individual is neces for 4
e sary eal.ing with the Bmergency and give a copy of this

3. The Central Government, on 4 July,
and parties. Their offices were sealed,
of their leasders and members arrested.

in four separate orders banned 26 organizations
documents and property seized, and a large number

4. The Central Government, on 15 July, iesued an ordinance whereby no peraau; g

including a non-citizen, detailed under MISA could claim & right to pers
virtue of natural or common law. le personal liberty by

5. The 36th amendment to the Constitution wes adopted, denying legal reﬁreai-aanlnst

misuse.by the State. of its emergency powers by placing the proclamation of the Emergency
outside the jurisdiction of the courts.

6. MISA was further amended to prohibit the release of detainees on bail.,

. 7. MISA on 17 October was amended again to forbid disclosure of the grounds of
detention or material or information on which such grounds are framed. This was the
government's enswer to the court which demanded it to disclose to the judiciary the grounds
of detention of individuals under MISA.

8. The Lok Sabha on 22 January 1976 confirmed the earlier Presidential decrees
amending MISA. By a vote of 181 to 27, the Lower House tightened MISA so that the
Government could rearrest persons whose detention orders have expired (after one year's
detention) or have been revoked. In addition the Government can detain political prisoners
without having to disclose reasons to anyone, including the Judiciary.

|
|
i

B. POLITICAL PRISONERS. '
"Nor do I want to be known as a government leader who lacked the will i1

to act decisively when the legacy of Mahatma Gandhi or Javaharlal Nehru
was blocked or threatened." -- Mrs. Indira Gendhi, The Saturday Review.

A great number of persons were imprisoned from the first hours of the Emergency on

“yne 25-26 under the 1971 Maintenance of Internal Security Act (MISA). Those detained

eluded Members of Parlisment and state legislators, other leaders of Opposition political
parties, students, etc. No warrants were needed for their arrest and no reasons for their
detention had to be given. Some have been detained for six months or more without trial.
Some have been placed in solitary confinement, although preventive detention is not legally
considered to be punishment for a crime. Some have been tortured -- as in priscns in many
parts of the world. Torture has been widely reported in the Tiher jail in Delhi and in
:Bihar, West Bengal, Uttar Pradesh, and Haryana. Such instances of torture are being
documented end sent to international humen rights organizations.

No reliable or official estimate of the total number of prisoners has been available.
The total would include economic -- smugglers, etc. -- as well as political prisme::;"
Estimates range from 30,000 to 200,000 individuals detained for political orfe:;.s:’:ed <N
25-26 July 1975. Some prisoners have been relpased, but others are bef:lg impria P
daily. Certainly at least 50,000 politicel prisoners are today detained.

A pumber of political leaders were jailed, including at least 30 l;[ml;::: :‘:. ‘;P:ﬁi:gfﬂ
Veterans were Ashoka Mehta, Moraji Desai, and J. P. Narayan. hAs of the
only the latter has been freed, initially because of ill-health.
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: C. FPRESS CENSORSHIP.
"Quoting Gendhi on censorship is forbidden."

-

So one government censor told the editor of one continui b.
There is pervasive censorship of the Indian prees and of Jourz‘;.ll;:tii;::t::gi:crn:;: ;:dr:zgn
press (and redic and TV). On the second day of the Emergency, Mrs. Gandhi in a broadcast
to the nation justified the press censorship: "You know that I have slways believed in
freedom of the press, and I still do, but like all freedoms it has to be exercised with
responsibility and restraint. In situations of internal disturbance, whether language or
communal riots, grave mischief has been done by irresponsible writing. We had to prevent
such a situation. For some time, several newspapers have deliberately distorted news and |
mede malicious and provocative comments. The purpose of censorship is to restore a climate
of trust."(11)

On the night that the Bmergency was declared, electric power was cut froam the presses
of meny newspapers. When publication was resumed, government censors were installed in the
offices of some newspapers. When the influentiel Statesman did not publish a sufficient
number of photographs of Mrs. Gandhi on its front pege, the editor was ordered to submit
entire page proofs to the censors for prior approval.(l12) Now a stage has been reached '
whereby through "guidelines" editors and foreign correspondents "know" what they can and
cannot print. :

These guidelines prohibit publication without censorship of action (including arrests)
under MISA, action teken against anybedy for infringing the censorship order, or censorship
itself. Also nothing should he written that causes disaffection or demoralization, incites
violence or disobedience, or denigrates the office of the Prime Minister. Legislative
proceedings and "politically sensitive" judiciml proceedings are censored. Certain items
cannot be published; in the past they included the cancellation of Prince Charles' trip to
India and President Ford's comments on the Emergency. Some of the guidelines are issued
orally and confirmatory orders in writing never reach the newspaper offices. In addition
to these guidelines, there are other pressure tactics. Oome presses are locked up, journal-
ists are dismissed or arrested, and monetary fines are assessed. The government demands a
deposit of 1,000 rupees as security against the publication of prejudiced material.

Thus the once-vigorous and free press of India has been severely muzzled. Mr. B.G.
Verghese, editor of The Hindustan Times, was finally dismissed after many months of litiga-
tion -- starting before the Emergency (12A)-- and Express editor Kuldip Nayar was summarily
deteined but released by the court.(13) Those editors remaining tend to be cautious. No
direct criticisms of goverrmental policies are reflected in editorials (leaders) or even
news stories. (Dccasiona.]_ly editorials appear about human rights and other problems
occurring in other countries, but the lesson for India is plain to readers if not the
censors. For instance, an editorisl on "a case for clemency' of political prisoners in
Indonesia had obvicus application to India as much as to Indonesia.) (14) Even speeches
of Opposition Members of Parliement, mede on the floor of Parliament, are usually not 3
printed in the press. Also The Financial ress was asked mnot to publish again tEe well-
known prayer-poem of Tagore, with the line, "a lend where the mind is without fear.

T
In this process of censorship, some weeklies have been closed, such as Everyman §

Yy blished by the J. P. movement, end the Jan Sangh Motherland. Others have
Esiﬁtér]ﬁy given ug, such as the humorous Shankar's Weekly and Freedom First. i‘l:: 1;“;?
resumed publication in January 1976 after the editor, veteran eritic and :]mrm.lm ; a.c.:t
Masani, received a judgment from the Bombay High Court that the censors did not eve L iret
within their own guidelines in banning certain articles before publicstig;@meni“ﬂ e
contemplated publishing the newsletter in July 1975 with certain blank :.nd o Aot
"sensored,” placed in the space, but he decided %O suspend publication ppeal

on b
Court when the controlled press reported that the government considered such acti Yy
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publications to be offensive 15) The new Mini
;; i e ster of Information, V. C. Shulka frankly
:ct-:zed. about running blank o mns: It is a form of protest; it ;.mplias you ln'u not

A pbing the Government rules." Other publications which still appear and carry political
-omment include Opinion from Bembay, Guardian from Bangalore, and Bhoomiputte from Gujarat.

Foreign correspondents have also been asked to submit to censorship.

were at first censored, but beginn Foreign dispatches

ing in July they were exempt from precensorship, alth
correspondents were still expected to censor 1:.‘ms'.-.1.:-r own diapa.ﬂfhes mgordim to tﬁ: Gmmt
guidelines. Those exceeding the guidelines were punished by the periodic severance of
communication lines, including telephones. Several correspondents were expelled, including
the Associated Press, Lewis Simon of The Weshington Post, The Los Angeles Times, Loren
Jenkins of Newsweek, Peter Hazelhurst of The Times (London), Peter GAll of The Daily
Telegra;h, and Mark Tully of BBC. Foreign magazines (e.g., Time and Far Eastern Economic
Review) are not circulated if they contain articles critical of the Emergency. Book
publishing has also felt the long hand of the censor, with bocks published before June 1975
critical of the Gandhi government confiscated or withdrawn. Perceptive commentary on
damestic Indian affairs is no longer in the publishing pipeline. However, some hooks pub-
lished before the Emergency praising J.P. are freely available in bookstores or, with

On 8 December 1975 the government promulgated three new press ordinances. The Tirst
pafeguards against "publications which are likely to excite disaffection against the con-
stitutionally esteblished government.” This included anything defamatory written about the
President, the Prime Minister, and other key officials. Discbedience of the order can lead
to forfeiture of the publication, closure of the printing press, and imprisonment for a term
up to one year, or a fine of 1,000 rupees, or both. The second ordinance was to repeal the
Parliamentary Proceedings Act of 1956 (introduced into the Parliament then by Mrs. Gandhi's
late husband, Feroze). This repealed immunity conferred con the press. The third ordinance
called for dissolution of the Press Council on 1 January 1976. This group had been esteb-
lished to evolve & dode of conduct for the press.

Mrs. Gandhi in a candid moment told same journalism students on 23 December: "There
are different ways of handling them (newspapers); we have done it crudely because we did
not have any experience in this line."”

Let Jawaharlal Nehru say the last word: "The freedom of the press is not just a
slogan fram the larger point of view but it is an essential attribute of the democratic
-rocess. I have no doubt that even if the Government dislikes the liberties taken by the

ess and considers them dangerous, it is wrong to interfere with the freedom of the press.
By imposing restriction, you do not change anything; you merely suppress the public menifes-
tation of certain things, thereby causing the idea snd thought underlying them to spread
further. Therefore, I would rather have a ccmpletely free press with all the dﬁngers
involved in the wrong use of that freedam then a suppressed or regulated press.

D. ASSEMBLY, FEAR, AND HARASSMENT.
“Don't quote me, for God's sake."

ecades India has been one of the freest democracies in the world. Al
idéoligze:v:.ﬁlpglitical currents, were freely sired by word or speech. Today & miazl ot
fear is spreading. Few citizens have firm evidence that their telephones are t,appednt s
hat their mail is scrutinized. TFew are deteined for overheard political remarks. e
limate of fear persists. Indians feel that their freedcmsuare‘being restriitedﬁod‘s S
is just enough evidence that their fears are not parsnoia: Don't quote me, Ior

to adjourn any political talk at & restaurant until "after W€

sitor e
EHiemda;igeliny - v "tearoom et college is dead.

leave." One professor cbserved that the

-
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_ Another category of fear is that of reprisals.

, : a &
4o "repey ‘an old-score" by reporting an irrmny-ﬂnw © not know when scmeane might try

~ Freedom of assembly is serevely curtailed. In theory no more
assemble. This has e the Bils Ty than five persons may
e - e fear.w € holding of political rallies -- and any other meetings the

Another type of harassment is the determination to remove squatters. This problem has

‘Deen a chronic one in many Indian cities, some baving remained since Partition (im 1947).

Using the Emergency, authorities have driven squatters out of shack

. 8, often in the center
of the cif.y,_anﬂ made them go to new land given them on the far mtnf:irt.s. This is a desir-
aeble goal, but the evictions' have been made often too quickly and before sufficient employ-
men_t and- transportation problems could be solved.

E. PARLIAMENT AND THE ELECTIONS.

"The Parliamentary institution and the Constitution itself are sought

to be reduced to a mockery . . . Where this process of strangulation

of Parliamentary democracy and disregard for the objectives of the

Constitution lead this country nobody knows." --Prof. Sher Singh, M.P., )
18 July 1975.

e e

? The Emergency affected Parliament in several ways. A number of Members, perhaps as
nany as 30, were placed under detention and could not attend meetings of the Farliament.
These even included some members of Congress(R), such as Raj Dhan and Chandra Sekhar.
Beven M.P.'s including Prof. Sher Singh and Krishna Kant were suspended from the COnsrens{h)
for anti-party sctivities.

For a parliament in a democracy to function well, the feed-back of public opinionm,
especially during its sessions, is essential. However, speeches by members of the Opposition,
even on the floor, were not reported in the press or very severely censored. Thus the
public was not epprised of the full debate prior to parliamentary votes, or after.

- —

There were also charges of intimidation of Members of Parliament by the presence of
hundreds of security personnel surrounding the Parliament grounds, and even inside. Further,
it is said that the Presiding Officers, while having the power to suspend rules of business,
pnever do so without consulting one or more committees. This they did not do when they '
suspended the Question Hour during the 1975 monsoon session.

|
|
Given the conditions of the Emergency, the Opposition &t times deliberately absented
themselves Pram Parliament and boycotted it during debates. As a result, some acts of
Parlisment; including emendments to the Constitution, were made in record time. George |
Fernandes, Chairmen of the Socialist Party of India, mede this comment from the undergroundi
"Never in history has an amendment to the Constitution of a country been 'constitutionally,
and through & parliamentary body, adopted in such unholy haste. This was possible because:
the vocal Opposition in Parliament has been silenced; the Presiding Officers were prepartd.
to do her (Mrs. Gandhi's) bidding; the State Assemblies were willing creatures to her will;
and, the President (of India), because he is beholden to her, put his signature st her nod .
A well-orchestrated military exercise, yes. But certainly not a functioning Parliamentary

Demot:ra.c}'."(ls}
F. THE LOK SABHA ELECTIONS.

"Elections are becoming so costly that they can be fought only with
black money." --Dr. Karan Singh, Minister of State, 1973.

res on 19 March 1976. There were early allegations

The present Parliament of India expi i

¢bat, once Mrs. Gendhi called the Emergency, she would find excuses for exbapiig A%
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alsc the life of the Lower
Hous :
18 not elected @jrectly by the ;ﬁ;::gmk Sebha. (The Upper House or the Council of States

At t |

Site it ttz I't:gihsg::m of the Congress late in 1975, a resolution was adopted to extend the

the Sora of Pro and Ehus the E}Ilerg_enc:y. According to Article B3 of the Constitution

it s Sabha "may, while a ' Proclamation of Emergency is in operation be mq;deu.

o _ ¥ lav for a period not exceeding cne year at & time and not extending in eny
eyond & period of six months sfter the proclamation has ceased to operate.

If the current session of the Lok Sabha does extend its own life,* the que
;ai;eii;m as to why Mrs. Gdei and her Government do not want early aler’:tim.q 3311;.:1:‘“ e
Par ent on 8 January: "If we held the elections now, we would win, But that is not the
int. The point is whether we have greater unity or whether we let loose forces of
iisruption so that the whole fabric falls apart.” There are those observers who feel that
Congress(R) might not win, that the Indian voters are very sophisticated, and that Mrs.
hi has made many enemies. Indeed, the lowering of the price of grain does not mean

he rise of her strength at the Polls, since scme farmers feel adversely the decline in
these prices.

. G. TRADE UNIONS.

Trade unionism is not common in a country primarily of villages and of farmers. Yet
in the cities and among government workers, unicns have arisen, some strong. And some of
the previous so-called indiscipline in India has allegedly been dus to union members.

: Since the labor unions have tended to be related to political parties, the Indian Nation-
al Trade Union Congress affiliated with the Congress(R) and the All-Indis Trade Unicn Congress
of the CPI have been less affected by the Emergency than those whose leaders have been
detained for political purposes: the Socialist Hind Mazdoor Sabha and the Marxist Centre

for Indian Trade Unions. The All India Railvaymen's Federation was told to remove from
office its President, George Fernandes, who was also chairman of the Socialist Party. (He

is now underground.)

Certein ordinances and other orders have been passed since the Emergency which curtail
the rights of labor. Strikes were banned in such essential fields a&s civil service, rail-
ways, power, and water supply. Some wages have been reduced, some working houra raised,
some holidays and other leaves curtailed. Profit-sharing bonuses have been slashed. Many
;ge negotiations have been banned.

Some members and leaders of trade unions have not easily complied with these restrictions.
Protests have been suppressed and, in some cases, police have fired upon workers, with some
%illed. Hundreds of workers have been detained without trial.

The All-India Trade Union Congress, affiliated with the CPI, called & one-day strike
early in January 1976 in protest of anti-labor legislation. They protested the ordinance
cancglling the annual Diwali bonus of workers, which Mrs. Gandhi said would only add to
inflation. A number of workers were arrested during this protest in several parts of India,

but reportedly most were soon released.

4+hat would cut by one-helf the annual manda-

Lok Sebhe on 22 January debated a law
el iminste it entirely in 1977 in companies

tory bonus of one month's pay in 1976 and would el

there has been no decisive action of Parlisment on this issue. Despite the
resolution of the Congress, Mrs. Gendhi could decide at the last moment not to pcst.pg: t::—

March elections and instead have & quick poll. If she did this without lifting t!;teé‘ a:g i

cy, or without giving proper time for those political leaders in detention to be

organize, she would also be under heavy criticism.

¥At this writing,
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that make no profit._ When this bill was introduced
& the Opposition
Joined for the first time by the CPI. 4 ition walked out briefly,

H. XENOPHOBIA.

iy

"External forces are pramoting discord and instability in this region."

S0 stated 'a resolution of the 75th Plenary of the Indian Nati December
1975. Tt added that "it would be premature to conclude that the dxlu?gegﬁsn:ln and
external subversion have been fully surmounted." :

‘Certainly the external threat to India was one rationale for the Eme i
Gandhi has made good use of this "threat" ever since, However, Preaidantm inH::;
address (written by the Gandhi regime) to the opening session of the Parlisment on 5 January
1976 did not once mention this danger. '

The history of independent Indie has included occasional external threats , Bome “mt._;; -
ing in war with Pakistan and China. These countries are India's neighbors with continuing
broblems which could beccme military again at any time. Given the premium on intelligence
institutions existing in the modern world, both countries probably have their agents :
inside India, and vice versa.

Yet additionel foreign threets to Indis have frequently been mentioned. With Indie
having, et the moment, a close political relationship with the Soviet Union, the latter is
not what Mrs. Gandhi has in mind in discussing foreign interference. Also the U.K., is not
" again meddling in any substantial way in what was once its subcontinent. The only "imperial"
influence remaining is that of the U.S.A. The latter has been a favorite, if intermittent,
whipping boy of Indian leaders (if not the Indian people) since independence. Recent
revelations of CIA activity by Congressional hearings in Washington make more plausible the
allegations of Indian communists and others that the CIA is responsible for almost every
incident in' every State in India.

: Given slight encoursgement from the top, the xenophobic instincts of the Indiasn people
(as of most peoples) are being given free reign. Thus Indiens read into every shift of the
government of their neighbors the machination of foreign powers to injure India. Ferhaps
same politicel changes have been helped by such causes end agents. Yet others have more
indigenous origins. Yet President Ahmed in his speech to the opening of Parliament in
January 1976 talked of the anti-India forces which brought down in August the Mujibur Bat%
regime in Bangladesh. : i

9. THE OPPOSITION, ACTIVE AND POTENTIAL,

The Opposition to the Emergency and to Mrs. Gandhi's ruling Congress Party is active,
but greatly fregmented since 26 June. The Opposition intludes several layers: J.P.,
the Opposition parties and the informal resistance, end tEe Sarvodayg:.movement. What could
be classed as potentisl opposition are the Judiciary and "outsiders. Each of these dimens

sions will be discussed below.
A. JAYAPRAKASH NARAYAN.

' "I have never had any doubt about the sbility or integrity of Jayaprakash
ye as a friend; and I am sure a time will come when he

N an whom I val .
Fihy haping India's destiny. --Jawaharlal

will pley & very important part in s
! Nehru.

s with the Sarvodaya movement, especially with Bhoodan (1and-

2
St i dplires involved in other issues after the

distribution), Jayaprakash Narayan (J.P.) became more




in June 1975 against her.
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end of the Bangladesh War in 1972. St
5 udents in his native Bihar asked J.P. to non-
3::::,’ movement against corruption and soon the focus of Indis was on him., By 1;‘?:—47; 4
T extended beyond Bihar to sll of India. J i

When Mrs Gendhi was convicted of election irregularities J.P led the movement

Sitting on a cheir at the rostrum on 25 June, J.P. was the main
speaker at an Opposition rally in New Delhi calling for the Prime H:lnis;.er’s resignation.

Within & few hours after the rall
Y closed, the Emergency wes d
first leaders to be arrested, at 2:30 a.mf e T A

Taken to a Delhi prison, J.P. wee soon transferred to s drigar
because of 111-health, Only members of his immediate family mi&nom@i:ﬂminﬁnhfn J .P.':
health degenerated badly, presumably from neglect, and suddenly he was released on parole
on 12 Wovember for reasons of heslth. He was removed to a hospltal in Delhi where he saw
a few associgtes and mede a statement to the press. In the latter he celled the Emergency

ridiculous.” He amsked that all political priscners be freed, that prese censorship be
ended, and that the parlismentary elections be held on schedule -- in March 1976. J.P, then
was taken to Bombay, There his health failed further and hig kidneys had to be placed on

a machine (dislysis). In the meantime his parole ran out and he was unconditionally freed.

On 24 December 1975, J.P. wes released from the hospital and moved into his brother's
apartment in Bombay. He must, however, return to the hospital three times a week and may
have tc use the kidney machine for the rest of his 1ife. His health is broken and it now
appears thet J.P. can give only eplsodic leadership to the Opposition.

In sickness, as in prison or good health, J.I'. appears to Mrs. Gandhi as the chief
threat to her regime. Much of its propagendas since 26 June hes been devoted to destroying
J.P.'s reputation.

L Four strong ccriticisms have been leveled at J.P., the third and fourth especially

y Mrs. Gandhi and her Farty.

1. It is said that J.P. does not believe in parlisamentary democracy for India and

has advocated "total revolution.” J.P. told a youth conference in June 1974: “My interest

is not in the capture of power but in the control of power by the people . . . I
wish to give the people's movement a revolutionary direction so that the pecple can develop

their own power snd become the guardians of democracy.” (17)

b 2. Tt is said that J.D. presided over an unsavory coalition of Opposition parties

and this was not at all within his Gandhian tradition of refusing to use bad means for
good ends. J.P.'s strategy was to develop a movement combining both Opposition parties and
students and other non-perty people. He once said: "The students and non-party people
pust come forvard and the political parties might form e part of it. . . (the people) might
set up their own candidates end not accept eny party candidate . . ."(1B

3. It is also said that J.FP. tried to use undemocratic means to remove democratically-
plected representatives both in the States and in Parliament. Mre. Gandhi told The
Saturday Review that "the state of Emergency was proclaimed . . . vwhen duly elected s
legislators are callad upon to resign . . . and Parliament will not be allowed to func ﬁ.
J.P. defended his actions by claiming thet in &ll democracies there is the right of recall,

and that is all he was advocating, with his followers alweys using non-violent means.

4. Tt is elso said that J.P. called on members of the police and militasy to d:mhe?
orders of the Govermment. In proclaiming the Emergency, Mrs. Gandhi madtnn certaiple o
persons have gone to the length of inciting our Ar?ed Forces to mutiny e.;t :;:rmpeo
rebel.” An Embassy of Indie booklet charged that “in 1975, Nﬂ.rayanrvss nzﬂ refuwse 2
violation of the government's lavs. He urged police and the armed forces
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eéxecute their duties."” J.P, indeed did call for the disobedience of order

Public rally on 25 June J.P, said: “If any Government or partycinde%i%gt%m to :n J;:.thn
army as a means to further their own power interests, it is the clear duty of the army not
to be so used.” Police and military manuals in India specify what orders they may obey and
which to refuse to carry out. J.P. warned them against crimes against the people, crimes --
such as the shooting of students -- the police had repeatedly carried out in the recent past,

y, .. The charge against J.P. of his inciting the army and police is an old cne, and in

April 1975 he made this statement in Everyman's Weekly: "If the rulers do venture to use the
army to suppress a peaceful revolution, then the army should not allow itself to be so used.
On such occasions the leaders of the revolution may call upon the army to come over to their
Side, but I have always made it clear that the present was certainly not such an occasion.
I have also decried sometimes the use of armed personnel to deal with civil disturbances

for which the civil armed forces, like the armed police and the paramilitary forces, should
be enough . . . The police commit excesses, no doubt under orders of superior officers . . .
I consider it my duty to explain to the police that while I was not asking them to rebel

and that they must do their duty, they must not obey orders that are illegal or go against
their conscience . . . I categorically deny that I have ever asked the armed or the police
forces to join the movement or to rebel."(19) @

B. THE OPPOSITION PARTIES AND OTHER RESISTANCE.

Immediately after 26 June 1975, the Opposition seemed to diminish in strength, partly
beécause of the arrest of thousands of its leaders, and partly because of the resultant de-
moralization from the Emergency and all it implied.

By June 1975, the political Opposition to Mrs. Gandhi consisted of a wide range of the
Mitical parties, except for the Communist Party of India(CPI). Thus the principal parties
‘which informally or formally were working in Opposition consisted of the Congress(0), the
Socialist Party, the Communist Party (Marxist), the Jan Sangh, and Bharatiya Lok Del. In
addition, by mid-1975 before the Emergency, there were obvious political strains within Mrs.
Gandhi's Congress(R) Party. Some urged that she begin negotiations with J.P., at least
entering a dialogue. Some prominent Ministers were dismissed, notably Mohan Dharia and Prof.
Sher Singh. After Mrs. Gandhi's conviction by the Allahabad High Court, reportedly more
than a hundred M.P.'s urged her resignation, if only temporarily.

Immediately after the Emergency, most leaders of the Opposition parties were jailed. .
The list includes such well-known persons as Moraji Desai, 79-year-old leader of Congress{
L. K. Adyani, President, Jan Sangh; Rai Narain, the Socialist Party leader who brought the
suit against Mrs. Gandhi; Charan Singh, chairman of the conservative coalition called the
Indian People's Party; Piloo Modi of the Swatantra Party; Ashol_;e Mehta, socialist and former
Minister for Planning; Jyuti Basu of the Communist Party {Hﬂ?‘“t’i and samar Guha of the
Socialist Party. A few political leaders went underground, lncludil.ng Socialist Party :
chairman, George Fernandes. Some members of Congress (R) were detained. A

It took some months for the Opposition to revive itse;].f, in its several parts if not
yet as a whole. In two states, Tamil Nadu{nndrasl‘and Gujarat, state governments more
sympathetic to the Opposition were in control.” Chief Minister of Tamil Nadu, Mr. M. i
Karunanidhi of the Dravida Munnetra Kazhagam(DMK) party, asked members at a huge rally in
Madras on 6 July solemnly to affirm that "we would not h?sitate in any manner to snf.:qum
India's demgcracy."' In Gujarat the Janata Morcha (People's F:ont} won the elections 1:
and Chief Minister Babubhai Patel told a rally on 26 July: "We will never use MISA 2
political offenses." In both states authorities tended not to hear political re:;:;lm
the Union Government more often than they overtly flaunted such orders. _'rhey tr 25
prevent provoking any situation which would provide a pretext for the Union g:::mquickly
topple their ministry. Thus if political leaders were arrested, they were O

freed. Also censorship was much less severe.
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Also soon after the Emergency was declared, most i
g B : ¥ identifiable members of certain
iul::militant groups were dt-'.amed and declared illegal. The list contains 27 groups
including the Anand Marga (a militant Hindu group with chapters of young people thronght;ut
the world), several splinter pro-Maoist Communist groups, Rashtriya Swayam Sevak Sangh (or

RSS, an extreme Hindu group), Jamet-e-Islam-e-Hi _ _
National Front. nd (an extreme Huslim group), and the Hizo

Some non-party Sarvodaya workers were imprisoned, includin J.P.
Radhakrishna, secretary of the Gandhi Peace rounaatim': and an egmi ozagimm.ﬁfim"g“4
and People's Action. It took some weeks for the non-violent forces to regroup, which was
slowly done under the leadership of Lok Sangharsh Samithi (Peoples Struggle Committee).
Satyagrahis wore black ribbons across their chests and some flew black flags over their
houses. Non-violent demonstrations slowly increased., A few examples are cited below:

Sept. 24-26, Delhi. Jawaharlal Nehru University was closed by a strike sparked by the
Administration's refusing admission of some students on political grounds.

Oct. 2, Delhi. After traditional Gandhi birthday celebrations at Rajghat, attended
by Mrs. Gandhi, a small group of Gandhians (including 87-year-old J. B. Kripalani, Sushila
‘ayar_. and two of Gandhi's grandsons) held a protest meeting. Police called such a public
meeting unlawful and made arrests.

Oct. 2, Delhi. Disturbances by prisoners occurred in Tihar Prison.

Nov. 14, Delhi. In a mass satyagraha on Nehru's birthday, many were arrested, including
J. B. Kripalani. Demonstrations took place in many other cities.

Nov. 17 and 20, Madras. Seven and five persons respectively were arrested. Two were
detained for writing slogans on walls. Some Spectators who tried to pick up leaflets thrown
by the arrested persons were also taken into custody, as thousands gathered to witness the
event. More than 1,000 persons were arrested in the entire state in a one-week period.

Nov. 21, Bangalore. More than 1,200 persons were arrested in Karnataka State on the
first day of the nationwide Satyagraha. Thousands of onlookers expressed their sympathy

and support by shouting slogans.

Nov. 21, Ahmadabad. Two hundred volunteers were arrested in different parts of Gujarat,
Tn all 18 districts satyagraha took place either in front of All-India Radio headquarters or
e office of the press censor.

Nov. 21, New Delhi. Thirty-seven volunteers offered satyagraha in the famous Chandni
Chouk as thousands thronged to witness the scene. Nine offered satyagraha in front of the
Jawaharlal Nehru Samadhi.

Nov. 24 - As Mrs. Gandhi started to address a national conference of primary school
teachers in New Delhi, a man arose and started to shout anti-government slogans. As security
police arrested him, more persons in the crowd started to chant similar slogans. All the

protesters were taken away and put under arrest.

ed police created a sensation, since

Nov. C ore. Torture of satyagrahis by arm
a sty them with lathis, with the public

instead of arresting the volunteers, the police assaulted
taking the injured to the hospital.

Leaders of the principal Opposition parties met in Ahmadabad early in 197? to :;:tinw
a united effort. This Janata Front is informally composed of re;_:resentatives hra:nd'
Socialist Party, the Congress Party(0), the Communist Part;_a{Haxmst)! :Ia; ﬁml.;ter ey
Bharatiya Lok Del. They agreed to work together and keei:: in touch with J. -"Front c;ecichd
the session of the Lok Sabha in January, Members of Parliament of the Janata
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to sit together and try to develop a common strategy. :

\ There is obviously less coordination of the Opposition than, f :

. rom the outside, appe
possible, There appears to be no coordination of information or.pub:l.i.cat.tnns. uu'w m::-
newsletters have, however, sprung up, more in Hindi than in English. However, no compre= ;
hensive means of communication has yet emerged equal to those in the much mr‘; oppressive :
ggvié;: ::imi,::ig‘ ‘ ?ronicle of Current Events) or even in the Philippines (e.g., Report

: soC on of Major Religious Superiors in the Philippines tho
recently had difficulties. % bor SRR IS

C. THE SARVODAYA MOVEMENT AND VINOBA BHAVE.
"A State Saint?"

’ Acharya Vinoba Bhave has been considered by some to be "the spiritual successor" to .
Mohandas Gandhi. Beginning in 1951, he led the land-gift or Bhoodan movement. Beginning in
1952, J.P. Narayan withdrew from party politics and devoted his efforts to help Vinoba Bhave
in this program as a loyal co-worker. However, in the 1970's, as J.P. became increasingly
political, Vincba became increasingly critical of J.P. 4“

Bhave was quoted in the press in June 1974 as commenting about a situation involving

i. J.P.: "Whatever is happening in Patna, I leave to God for his verdict." J.P. cbserved in

feply, "When Vinobaji is passing the responsibility to God in a matter of such a patently
criminal and dastardly act (the police fired into a procession led by J.P.), I wish he had
left to God other matters too connected with the movement . , ."

A meeting of the influential body of Gandhian workers, Sarva Seva Sangh, met in July
1974 at one of Gandhi's former ashrams in Wardha to iron out these growing differences
between Vinoba and J.P. At one point the President of the Sangh resigned and the 24-member
Working Committee stood dissolved. Of the 18 persons present, 13 supported the resolution
' urging the sarvodayis -- the Gandhian constructive workers -- to support J.P.'s movament.
' Five close associates of Bhave objected. 1In the end Bhave himself resolved the crisis by
agreeing that the Sarvodaya movement could allow its workers to join J.P.'s movement.

By the end of 1974 this continuing controversy heightened when J.P. showed increasing
interest in the electoral process. The Sarva Seva Sangh met again in March 1975. Because
of sharp differences given the requirement of unanimous agreement within the organization,
it was agreed that the Sangh would remain in a state of suspension until Bhave broke his ﬁj
one-year vow of silence on 25 December 1975. This meant that Sarvodaya workers could do what
they pleased. Most sided with and worked for J.P.'s growing organization. Indeed, many
were arrested, or courted arrest,; after the Emergency was declared.

The movement gathered at the end of 1975 at Wardha to be present when Bhave broke his
silence,  There was great publicity when Bhave spoke, but he said nothing significant. It
appeared that the organization, through the Emergency, had broken apart rather than healed.
Bhave planned in mid-January to convene a conference of senior intellectuals from theoughout

India to discuss the Emergency-.(194)
During his year of silence, Ehave gave much aid and comfort to Mrs. Gandhi. His slogan
for discipline was widely used by the government. Mrs. Gandhi paid him a visit as recently

as September 1975. In some eyes Bhave's reputation descended to that of an 'Indi!n Billy
Graham."” The 8l-year-old Bhave was called "a Government Baba" or a "State Saint" or a

Sacari Baba (a common' saint).

D. THE JUDICIARY.

"If freedom from arbitrary or illegal arrests and prevention of expleita-
tion of it for personal ends has to be made possible, it can be only by
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i:mthﬂ‘: o the judicial power in order to keep administrative discretion '
+ 15 respect 'structured, confined, and checked.'" --Delhi High Court
n the judgment on the Kuldip Nayyar case, 1975. o
32 An independent Judiciary is one cornerstone of democracy in India. To date the

ciary has remained independent and several courts have ruled against the Government,

& ‘:ha:rha.ndling by several levels by the judiciary of the case against Mrs. Gandhi has
en .

The handling by the Delhi High Court of the habeus corpus case brought by Mr. Kuldip
Nayyar has been exemplary. A well-known journalist, he was arrested in the early morning
hours of 24 July 1975. A detention order, passed by the additional District Magistrate of
New Delhi, asserted that the detaining authority was satisfied that, with a view to prevent-
ing Nayyar from acting in a manner prejudicial to the maintenance of public order, it was
necessary to detain him. No grounds or reasons whatsoever were disclosed for the detention.
Nayyar filed a writ petition in the Delhi High Court on 5 August 1975, The hearing began on
1l September and on the 12 September the Counsel for the Government indicated that Nayyar i

.mﬂ been released and the order of detention was revoked and thus there was no necessity
for the Court to proncunce judgment in the matter. Yet to the credit and independence of
the Court, it did not accede to the request of the Government and, in view of the importance
of the issues involved, it proceeded to deliver a judgment. The latter contained important
opinions for the future of fundamental rights in India. Justice Sesha Rangarajan on 15
September in part declared: "There has been no suspension of the writ of Habeas Corpus
(Article 226) in India . . . These orders of detention . . . are not outside the pale of
review under Article 226 of the Constitution . . . The rule of law will not permit arbitrary
executive action." (20}

I1f the judiciary is fair, the environment of the judiciary raises questions of fairness.
The proceedings of the courts are censored before appearing in the press. This is a violation
of democratic freedoms. Also it appears that some of the decisions of the courts are not
being quickly implemented. When the Delhi High Court ruled that the detention of Moraji
Desai was preventive and not punitive and that no impositions could be made on his detention,
even a month after the court order he could not receive visitors liberally or receive mail
in an unrestricted volume,

E. "OUTSIDERS."
b "When no one was in jail, on whose side were they?"

So cbserved Mrs. Gandhi late in December 1975 when she criticized outsiders, including
the foreign press, for shedding "crocodile tears" over the loss of democracy and press

freedom in India.

Several categories of "outsiders" have reacted to the Emergency. These persons consist
of both non-Indians and Indians, the latter both citizens of India living abroad and those
who have taken citizenship in another country. The non-Indians who have shown concern
include 1-the friends of Indian freedom (those still alive, especially in England and the il
U.S. who were active on the outside in the 1930's and 1940°s); 2-those who h.?ve been pri::l
to live in India for short or longer periods since independence, such as retired diplm_ .
students, scholars, business agents, and representatives of inter-governmental or govern
mental aid programs (including the U.S. Peace Corps).

wickly many of these outsiders were

i i d is how
One of the facts of a shrinking world i q ithin weeks subtle pressures

i - indivi ian Government.
reached" by organs and individuals of the Ind L it o

sons at least to suspend their judgment and “g
were put on many of the above per eidlipe el g 7 0

Gandhi the benefit of the doubt."™ AlSo many persons with
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ties with India tended to weigh the vocational conse B
Gandhi reqi_im. Some have decgded to remain silent. Toenoee ol BbMelL AR the
One of the first outside organizations to commend and s . the :
Peace Council. A Reuters dispatch from Helsinki asserted: mengmi?:mt:c:ﬁn-
general of the Moscow-backed World Peace Council, Thursday described Premier Indira Gandhi's
mass 'arrests of opposition politicians as an effort to combat a foreign plot to overthrow |
the I_nd.ian Government. He named the U.S. Central Intelligence Agency (CIA) and multinational
corporations as backers of the moves to unseat Gandhi. Chandra, head of the Helsinki-based
;:g;:if:;i?n. was speaking at a press conference following his return from a visit to !

One of the first outside coalitions to oppose the Emergency was the Free JP Campaign

+ in the United Kingdom. Chaired by the Hon. Philip Noel-Baker, formerly a cabinet minister

n®

in tha_l:l.x. Government who dealt with the freedom of India, the Campaign inserted a large
advertisement signed by several hundred prominent persons in The Times (London) on 15 August
1975 with the caption: "Today is India's Independence Day: Don't Let the Light go out on
Indian Democracy. Free J.P." The Campaign publishes an emergency Indian news digest,
called Swaraj. Tts address is 12 Watermead Lane, Carshalton, Surrey, England.

In the U.S. the Friends of India inserted a similar advertisement in The New York Times
also on 15 August 1975. Also on that date a group of 80 Indians gathered at the home of the

‘Indian Ambassador to the U.S. in Washington, participating in a March for Freedom, wearing

black armbands and with mouths gagged. Friends of India soon became Indians for Democracy,
composed of persons of Indian ancestry. It publishes the fortnightly newsletter, Indian
Opinion. Its address is 600 River Street, Hoboken, N.J., 07030.

A number of outside individuals, some well-known personalities and known to Mrs., Gandhi,
have sent private communications to her. One of the very few religioMs leaders, anywhere '
in the world, to protest the Emergency was Dr. Philip A. Potter, General Secretary of the
World Council of Churches. In October he sent a letter to Mrs. Gandhi calling the situation
"a very serious abridgement of human rights" and noted that nation-building requires “freedom
to disseminate information, exchange of ideas, and expression of opinions including dissent=
ing wviews," (22) Another personal protest came from Horace Alexander, a British Quaker and
one of the few Western co-workers of Gandhi still alive.

The roles of outsiders may be increasing now that the Emergency appears to be continuing.
Yet the ability of outsiders to affect changes within India must constantly be evaluated.
Some feel that, despite Mrs. Gandhi's cavalier dismissal of Western or outside criticism, ‘e
she is especially sensitive to such opinion. One evidence is how often she has agreed to
explain her case in special interviews with Western media (e.g., The Saturday Review).
Another evidence is the lavish materials published especially for the West to defend the
Emergency (2.g., India June XXVI, published "for" the Embassy of India in Washington).

A feeling persists that the role of outsiders can be marginal at best. The principal
efforts to end the Emergency must come from within India. However, outsiders can continue
at least l-to record events within India which, partly because of censorship, may not easily
reach the world community, 2-to publicize wviolations of human rights and, if possible, ask
international organizations and U.N. agencies to consider any emerging pattern of qrolf
violations as they do with such problems worldwide, 3-to keep corresponding with India's
leaders and citizens, and 4-to enhance the morale of the leaders of the Opposition. :
]

tandardé

10. SUMMARY AND CONCLUSIONS.
1. India continues to face major obstacles in providing even minimum living S
and econcmic and social justice to her 600 million inhabitants.

2. The Emergency has only postponed real progress toward the economic and g
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Well-being of most of her pecple. The programs of b Part
) x oth the rul Congre
t_he Opposition involve only 10-15 percent of the people of In&i:fg Still :;g)ia a {I:::r

total -- 60-90 million people -- :
world tnday.go on pecple -- than the population of most medium-sized States in the

3. The "positive" aspects of the Em .
Bre so far superficial. ergency -- some discipline, some economic growth --

L. The negative aspects gn increa '
-- sing erosion of fundamental rights -- -
trous for the people of India and their future, and for the su‘ocnntinen‘t? gl -

5. The organized Oppositicn to Mrs. Gandhi and her Ci

: ongress(R) Party (and Communist
Party of India in coalition) appears to be demoralized, except in the ata'oe(a of Tamil Radu
and Gujarat, but non-violent protests are growing.

6. The immediate future of India cannot easily be predicted.

a. The Emergency may continue and elections to the Lok Sabha will be postponed.

' b. The erosion of fundamental rights could also continue: a further lessening
of legel rights, a further imprisonment of political leaders, further press censorship,
further fear and harassment, and further restrictions on trade unions and public assembly.

c. Despite the tradition of pon-vioclence, India is a very violent society &nd
India could experience chaos.

d. An eventusl military dictatorship cannot be completely excluded.
T. There are several long-term by-products of the Fmergency favoring democracy.

a. Many Indians appreciaste democracy today more than when they had it, The
Emergency may, in the end, enhance democracy in India.

b. The defects of the democratic process in India's first quarter-century are,
in retrospect, more cbvious, even though proposals for reform are still hezy. Democracy
is not a luxury for Indis, but the Whitehall-cum-Washington democratic institutions may
well be modified to deal with Indian conditions and experiences.

b B. A first step to reverse the present unfortunete trend would be promptly to lift
the Emergency.

9. A second step would be to hold early elections for the Lok Sabha.

10. A real revolution is needed in India in order to give economic and social justice
to 90 per cent or more of her people. It is hard to know what combination of existing

political groups is prepared to work for this goal.

11. India faces continuing problems with her neighbors on the subcontinent, not only
Pakistan, but also Bengladesh and China.

12. The role of the U.S., the U.5,5.R., and China can continue to be helpful or
hurtful to India's progress. If Indie is non-aligned toward all three powers, she might
attain the greatest security, within the context of being an active member of the U.N. f
A semi-permanent membership of India on the Security Council would be helpful to h;:ezci. =
image, although today her "peaceful” atomic program and her space program sre welc ¥

the Indian public.
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13. The prognosis for India cennot be entirel which he
) ] Y negative. No nation .
the world so much religion and culture through the centuries and which has pradum g"::g
century Tagore, Gandhi, Nehru, and J.P. Narayan can be submerged for long. ' '
"~ 1L. The role of the genuine “friends" of India
-- non-Indians and Indian nati
and former nationals living cutside -- can be marginal at most in affecting m::io:].m!
changes within India. Perhaps the principal role of outsiders is to maintain links with
friends in India end to try to keep the morale of India's Opposition high.

11. APPENDIX.
A. VISITING INDIA DURING THE EMERGENCY .

In anticipating a visit to India since the Bmergency was declared in June 1975, the
traveller wonders initially the degree of totalitarianism -- or "efficiency" -- he will
encqunter. Indeed, the visitor who may have publicly criticized some aspects of the
Emergency may wonder if he or she will be admitted to India, let alone welcamed, whether
or not possessing & valid visa.

For those nationals of countries who are not required to obtain visas in advance L~
(if they have not previously visited India within six months), admittance seems no differ-
ent or more difficult than before. If there is now an extended list of unwelcome visitors,
it was not evident. In eny case, I was routinely and quickly admitted as a tourist,
receiving a visa at the airport.

However, the first impression of India -- at the Bombay airport -- hardly reflected '
any new Emergency or discipline. The wait for baggage seemed endless. Everybody wae
supervising, but only two men were handling the luggage of three jumbo jets!

Throughout our two-week stay in India -- December/January 1975-76 -- the evidences of
the Emergency seemed superficisl to the tourist. There were signs on the buses and else-
where about discipline and hard work. But such propaganda was mild compared to many more
traditicnally-regimented cocieties. The 20-point economic program of Mrs. Gandhi was
occasionally posted, with her picture, in store windows. (Yet during 14 deys in India,

I was unsble to procure & copy of this much-quoted document!) The chief evidence of the
Emergency was the undenisble fear exhibited by most Indiens in discussing anything remotely
political. Even close friends would ask not to be quoted. Also the Indian newspapers,
once lively, have lost all editorisl bite. Ome still buys several morning papers for a qﬁ
. little breamdth of news, Lut they are increasingly identical, except to those specialists
who can perceive the most minute political nuances. The political shelves of vookstores

' in Delhi and Bombay appeared less interesting, elthough some older volumes containing
oriticisms of Mrs. Gandhi sre produced and sold to the insistent customer. Einally,

vecause of the Emergency, some of one's close friends may have "disappeared,” or known to

be in detention, or are now out on parole.

Except for these characteristics, India today does not seem to be a totalitarlan
\state -- to the brief visitor. One is not followed. One dses not feel his uaggage is
being examined during an absence from the hotel. One does not feel the telephone is
‘tapped. Yet after being in India a few days, one does begin to wonder if one should not
%e more careful and act on the principle of expecting some surveillance rather than
lignoring its possibility. Having said all this, India -- to the brief visitor in January

;976 -- does not yet seem to be & totalitarian state.

B. A NOTE ON WESTERN PERSPECTIVES.

Can a Westerner judge the Emergency in Indid today?

\ t ju iia today?
Can a Westerner judge Indi ¥ iy sty

Indisns have no reluctance to judge the West, and especially the U.8.A.



’ - 26 -~
Western- and Esmimy American observers return the compliments -- or the insults?

It is, of coﬁrse, relativel
¥ easy to judge Indis by Western standards of effictency
productivity -- and democracy. Yet how can one compare the institutions of a democracy ‘

barely a quarter of a century old to thos
i y e of one now celebrating the completion of its

Yet to decry imprisomment without a warrant, is this onl
¥y a Western legal judgment?
Is torture not to be criticized by a Westerner because it is also practiced in the West?
Are Westerners *to confine any catalogue of violations of human rights to those in their own
lands? If Westerners are to criticize press censorship in Chile,cannot they do so in India?

It is, admittedly, more difficult to comment on the problems of honesty and morality
in a society one deces not know intimately through membership or longtime residence. The
U.S.A. is rife with corruption and bribery as even its current governmental investigations
freely attest. But is petty or even grand corruption endemic to a soclety and culture such
as India? And is it presumptuous or even gratitious for a Westerner to point out continuing
corruption in India? Is this a moral, almost a spiritusl, problem which has little to do

‘th any particular government in power at any particular time in India?

After reising these questions, one must still give enswers, however tentative. Ours
is & shrinking, smell world and what is done -- rightly or wrongly -- in Washington
almost immediately affects Moscow, Peking, or New Delhi. Likewise, what is done, or not
done, in the Indian Lok Sabha quickly affects decisions in the U.S. Senate. In these
circumstances, and admitting gross cultural differences, a Westerner would be negligent
if, after being privy to what is happening in India today, he or she would remain silent ,
Just out of respect for these differences. To comment or even to judge is not to practice |
"cultural imperialism." Indeed, to remain silent is to practice cultural irresponsibility {
vhich is a disservice both to the history snd the future of India and its people.

C. FUNDAMENTAL RIGHTS IN THE INDIAN CONSTITUTION.

"Our first law should be to have our fundamentel rights guaranteed in .
a manner which will not permit their withdrawal under any circumstances.

--Motilal Nehru (Mrs. Gandhi's grandfather.)

As early as 1918, the Indian National Congress demanded a Declaration of Rights for

dia. In 1927 the Congress, meeting at Madras, asked its Working Committee to draft a

eedom constitution, based on a Declaration of Rights. The Committee was headed by Motilal
Nehru -- father of Jawaharlal -- and prepared a draft, including 19 fundamental rights. !
In 1931 the Congress meeting at Karechi made a declaration securing for every citizen
specific guarantees of fundemental rights. The insistent demands during this colonial !
period for fundamental rights being enshrined in the constitution of an independent India
were due to several factors: l-the lack of civil liberties under British rule, 2-the
discriminatory treatment of untouchables and women, 3-the communal tensions (among
religious groups), end L-the exploitation of the poor, especially farmers.

The Constituent Assembly, after the transfer of pover, set up a Canstitutiggm wututti.ﬁl
Committee, chaired vy Dr. B. R. Ambedkar, & noted lawyer and untouchable. e '
they devised tended to follow the U.S. rather than the British legal model.

The Preamble of the Constitution,as approved by the Constituent Assembly in 1949,

asserts important rights: 'We, the people of India, having sclemnly resolvee.l t;;:.gitu“
Tndia into a sovereign democratic republic and to secure to all its citi;ea;:;l g worll,!ip'
social, economic and political; Liberty of thought, expression, belief, ta P i
Equality of status and of opportunity; And to promote among them all g:s:;':uit P
the dignity of the individual and of the unity of the Nation; In our

26 November 1949 hereby adopt, enact, and give to ourselves this Constitution.

-
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Part III of the Constitution is devoted to Fundamentel Rights. Among the pert
4 : . he in
‘articles are 13(2) and 19(1). The former asserts that "the State shall not make any “l;nt
vhich takes away or abridges the rights conferred by this Part and any law made in contra-
vention of this cleuse shall, to the extent of the contravention, be void." Section 19(1)'
8sserts that "all citizens shall have the right (a) to freedom of speech snd expression;
(b) to usﬁuﬁhle peacefully and without arms; (c) to form associations or unions . . ."
1130'§Srt contains "Directive Principles of State Policy," with Articl d
dealing with political and social justice. = Bl R

These Fundamental Rights in the Indian Constitution are not » hovever, unambiguous.
The original Constitution in Part III contained certain exceptions, including preventive
detention (Article 22). These vere further amplified in the very first Amendment (of more
than LO to date) of 1951 vhich asserts in part 12(2) that nothing in cleuse (1)(a) shall
prevent the State from making any law in so far as such law imposes reasonable restrictions
on the exercise of rights" based on "the security of the State, friendly relations with
foreign states, public order, decency or morality, or in relation to contempt of court,
defamation, or encitement to an offense.” This cleuse was further broadened by the
16th emendment to include the interests of "the sovereignty and integrity of India."

The possibility of amending the Constitution in order to whittle away the Fundamental &7
Rights (and other changes) has slways been feared. Rajendra Prasad, later the First "
President of India, prophetically declared: "I do not know what kind of people will there
be in the future Parliament of India. In the heat of extremism or at the altar of scme
radical ideoclogy. they may like to do away with the provisions which we have made in the
articles of the Constitution." Mr. J. B. Kripalani in commenting also on the Constitution ,
said that "it was therefore felt necessary to keep the fundamental rights of the citizen
outside the possible interference of average men and women who may dact under intoxication
of power, whether in the legislature or the government."

Already these fundamental rights have been seriously atrophied by amendment. The
latter process requires only a two-thirds vote by both houses of Parliament and no referen-
dum (on these parts) by the state legislatures (or directly by the people). In 1967 the
Supreme Court ruled that Parliament could not "abridge or take away the fundamental rights
guaranteed by the Constitution." But Perliament in 1971 adopted the 2ith amendment to
Article 13 which gives it* fundamental rights still further, including one which asserts
that even the Preamble can be smended by the .usual process. However, the landmark case
of Kesavanend v. Kerala in 1973 raises some hope ageinst the Parliament completely .
eroding the fundamental rights in the Constitution. Each of the 13 judges wrote & separa
verdict, esmounting to 1,500 pages in all, and actually upheld the 29th smendment to the
Constitution on land reform which was challenged as unconstitutionsl. However, the essence
of the judgment was parliamentery action could not be immune from judicial scrutiny,
especially regerding fundsmentsl rights.(22)

Mrs. Gendhi in addressing the 2lst Commonwealth Parliementary Conference at New Delbhi
in Octover 1975 said that democracy is a "generic term" and "forms of' democracy vary in
each country, in the light of its own history end national character, its size, the diversity
or homogeneity of its population, the state of its econcmic developmeﬁt, and other such
conditioning factors." She further quoted her father as saying that it may be thnE the
Constitution this House may frame may not satisfy that free India." He added that this
House cannot bind down the next generation, or the people who will duly succeed us in
this task." She was prepering the Indian people for possible major constitutional changes.
Yet the Bar Council of India as recently as 27 December warned publicly agsinst sny
"drastic changes" in the Constitution without a national debate. Among the many prowﬂlf
being circulated is one to create a Superior Council of the Judiciary. This would super
cede the authority of the Supreme Court.

¥power to emend even the fundamental rights. Further Court cases have possibly restricted
these



. - 28 -
D. THE ALTERNATIVE PROGRAM.

Several hundred thousand Indians marched to the Parlisment at Delhi on 6 March 1975

to Present their Program. Below are exums which sh b = !
subsequent 20-point program in section 6 abcnreg ould be compared to Mrs. Gendhi's

"We, the people of India, have gathered here to
express solidarity with the struggle
‘of the Bihar people which has come to symbolize the People's aspirations all over the
country. When basic _pz'inciplea of public life and good government are allowed to be
trampled, it is the people's duty to protest. We march to sefve democracy.

"We pledge ocurselves to a total revolution in society which will create a new order of
social and econamic equality, genuine democracy, and the moral values within the Gandhian

framework. In order to advance towards the achievement of these cherished objectives, we -
focus attention on the following urgent demands: p

"The Legislative Assem.ly of Bihar has forfeited the confidence of the people of the
State . . . In Gujarat, the State Government was overthrown and the Assembly dissolved

,arly a year ago in the wake of a people's movement. But free elections are not yet to
e ordered . . j s

"The Socio-economic Rights of the People.

"The Government's ruinous policies have led to economic stsgnation on the one hand and
increasing poverty, soaring prices, and growing unemployment on the other. Non-availibility
of essential commodities has become a permanent feature of the lives of the weaker sections.
Nearly 60 per cent of the population lives in conditions of semi-starvation and their number
is increasing at an alarming rate. Social inequalities are increasing.

"The vital social and ecconomic rights of the people have to be secured urgently and the
following steps must be teken for the purpose:

"1. Provision of the basic necessities of 1life should be ensured to the weaker sections
particularly the poorest 60 per cent of the population at prices within their reach.

"2, Prices of essential goods should be related to costs and there should be & reason-
able balance between sgricultural and industrial prices. Prices should ve stabilized and
Uice riges mist not exceed the rate of increase in the national income.

"3, Need-based minimum veges and incomes should be guaranteed to all.

“4. Economic inequalities should se minimized so as to bring them within reasonsble
limits such as 1:10.

"S5, Effective land reforms ensuring equitable redistribution of land, securinshzr
tenure based on the principle of land to the tiller, ownership of nomestead land toi he
landless and assurance of fair wage to asgricultural labor, 8 substantial part of whic

e pald in kind. -

should

"g. Assurence of full employment. Development of agriculture and of the rural ec::ﬂ}'
through the application of an appropriate technology should be given the highest ﬁ:i“:erym
for this purpose. Programs of industrialization should similarly be based on techniq ek
gschemes involving massive mobilization of manpower.

to set the tone in

s ith the government
7. Creation of regime of national susterify w ) their manufacture st

this regard. This would involve a ban on import of luxury items and
home .

e
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"Democratic Rights and Civil Liberties.

"In violation of the spirit of the Constitution, the Government continues to maintain
8 state of National Emergency. The rule of lew hes veen systematically replaced by the
use of the Maintenance of Internal Security Act(MISA), Defense of India Rules(DIR), and
governance by ordinance. Democratic rights are being denied to large sections: legitimate
and peaceful struggles by the people are suppressed by use of Central and State police.
In order to restore, defend, and expand the content of democracy, we demand:

"l. Immediate withdrawal of the emergency as well as MISA, DIR, and other laws which
militate against eivil liberties;

2. Granting full political and trade union rights to the teaching and non-teaching
staff of schools, colleges, and universities;

“3. Granting of full political and trade union rights to workers and employees in
the commercial and industrial establishments of the publiec sector.

"Free and Feir Elections. @

"It is essential that Parliament and Assemblies be made more responsive to popular
aspirations. Elections must not be allowed to be influenced by use of official machinery,
money power, and recourse to force . . .

"Decentralization of Political Power.
"Education Reforms.

CTR B

"Eradication of Political Corruption.

"Corruption is eating into the vitals of our political life. It is disrupting develop-
ment, undermining the administration and making a mockery of all laws and regulations. It
is eroding people's feith and exhausting their proverbial patience. i;;

i ' W I to inquire into allega-
"y, Appointment of high-powered judiciel tribunals with powers
tions a.gaiﬁgt. persons in high positions, including the Prime Minister and Chief Ministers.
In cases where charges of corruption are substantiated, prosecution of the persons concerned
should be obligatory. In sll cases reports of inquiries should be published.

"In order that public life is cleansed of this cancerous malady, we demand:

"2. Implementation .

"3, A lew should be framed requiring all holders of public office Ec declare their
assets immediately on assumption of office and periodicaelly thereafter.

E. A MINI-GLOSSARY.
Black money - Undisclosed earnings.

Congress(0) - The Congress party not in power.

Congress(R) - The ruling Congress party, in effect headed by Mrs. Gandhi. ]
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DIR - Defense of India Rules.

J.P. - Jayaprakash Narayan, the leader of the opposition to Mrs. Gandhi .
Lok Sabha - The House of the People of the Parliament; the lower house.

MISA - Meintenance of Internal Security Act. :

Naxalites - Violent Maoists active in Eastern India in the early 1970's.
Rajya Sabha - The Council of States of the Parliament; the upper house.
Saravodaya - Gandhian constriuctive workers.

Batyagrana - Non-violent direct action.
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