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BESOLUTION 3452 (xxx)
ADDPTED BY THE GENCRAL ASSEMELY OF THMC

e W}

. ON 9 DECCMBER 1975

that, in socordance uith the prine s proclaimed in
tho Charter of the Unitad Hatiane, recognltlon of inharant dignity
~ and of the ogqual and fnslionable rights of all members of the humen .
fanily is.the foundation of freodom, justice snd peace in tha weorld,

; " \
Consideping that those rights derive from tho inhorent dignity of
tho human perpcn, !

w als0 the ubligation of States under tho Charter of
the United Notions, in particular Article 55, to promete univorsal
respoct for, and obsorvance of, human rights and fundamontal freasdoms,

Having togard to article § of the Universal Daclaraticn af Human
Rights_1/and article 7 of the International Covenant on Civil and
Politicgl Rights, 2/ both of which provide that no ona may be subjectad
to torture, or cruel, {nhuman or dograding treatment or punishmont,

osts the Decl.raticn on the Protsctivn of All Persons from being
subjected to Torture ond cther crunl, Inhuman or Dograding Trantment
or punichment, the text of which 1s annexed to the prosent pesoclutlon,
as a guideline for all States and other gntitise exarcloing effectiva

b pwu.

1/ Rasolution 217 A (IIT)

2/ Resoluticn 2200 A {xx1), annaxe
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1. For the purposs of this Declaraticn, torture meshs any ac

by shich Severe pain or cuffering, whather mm':: n:t--l..
is intentionally inflicted by or at the instigstion of a public official
on a parsen Tor such purposes as obtaining from him or a third person
information or confession, punishing him for an act he has committed
or 1s suspected of having ccmmitted, or intimidating him or other parsone.
It does not include pain or sufforing arising only from, inherent in or
incidental torr lawful gancticns to the extent consistent with the
Standard Ainimum Rules for the Trsatment of Priscnara.

2. Yorture constitutes on aggravated snhd deliberate form of cruel
inhuman or degrading trestment or punishment, ' ?

Argicle 2

Any act of torture or cther crusl, lnhuman or degrading treatment
or punishment is an offence to human dignity and shall ba condemnad se @
denial ¢f the purposas of the Charter of the United Wationm and as a
violation of human rights and fundamental fresdome preelaimod in the
Universal Declaration of Human Rights.

Article 3

No State mey parmit oF tolerats torture or other cruesl, inhuman
or degrading trestment or punighmont. Excepticnal circumetances auch
as & state of war of o throat of wer, {nternal political instablility or any
other public emergency may not be invoked as & Justification of torture
or other cruel, lahuman or degrading treatment or punighment.

Apgdcle 8

fach State shall, in sccordsnce with the provisions of this
Declaration, take offective mossures to prevent torture ond othor erual,
{nhumgn or degrading troatment or punighment from being prectised

within its juriedictions

Arsdcla S

The training of law enforcemont per sunnel end of ather publie
officials who may be responsible for persons deprived of their 1iberty
shall onsure that full account is taken of the prohibliticn against
torture and other gruel, inhuman or degrading treatment or punishmont.
This prohibition shall also, whora appropriate, be included in such
general rules or instructions as are issued in regard to the dutlies
and functions of anyons who may be involved in the custody ©F trostment

of such personss

;.|
L



Resolution 34852

Annexa (2)

Artigle §

Each State shall keep under systematic in
methods and practices as well as umnmm -T."'uq“-:
:r:::-:: :: :m :'ml.nd nrl'ﬂﬂ:.lr libarty in its territory, with
sventing any cases rture or cther crusl, inhuman
dsgrading treatment or puniahment, i " o

Agticle 7

Each State shall onsure that all scts of torturs as dafined in
article 1 are offencos under ites criminal low. Tha same shall apply
in regard tc acts which constitute participation in, complicity in,
incitement to or an attempt to commit torture.

Article 8

Any peroon who allegae he has boen subjacted to tor ture or othar
cruel, inhuman or degroding troatment or punishmant by or at the
instigation of a publie official shall have the right to complain to,
and to have hie coee impartially exsmined by, the competent suthorities
of the State concerned.

Articlo 9

Wherover there is reasonable ground to balieve that an act of
tor ture es defined in article 1 has been committed, the compstent
authoritics of the State concerns? shall promptly procesd to en imparitlsl
investigation even if there has been no formal complaint,

Agticle 10

If an investigation under erticle ® or article 9 establishos that an
sct of torture as defined in article 1 sppears to have been committed,
criminal proececdings shall ba instituted againet the alleged cof fender
or offenders in accordance with naticnal lawe If an allegation of other
forme of eruel, inhuman or degrading treatment of punishment is consldared
to be well founded, ths alleged ofrender or offenders shall be subject to
criminal, disciplinary or other appropriats proceedings.

Apticle 11

yvharo it 1s proved that an act of torture or other cruel, inhuman
or degroding troatment or punictment has been committed by or at the
inatigation of a public official, the victim shall be afforded redress and

compensation, in asccordance with national laws

Agticle 12

Any atatemant which is mstablished to have beon made 28 = rasult of

torture or other crusl, inhuman or degrading troatment or punishment may
not bo invoked as svideonce ageinat the perecn concerned or sgeinat any

other person in any proceedings.
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HESOLUTION 3453 (xxx)

ADOPTED BY THE GENEAAL AS-EMOBLY OF THE
UNITED NATIONS
ON 9 DECEMBER 1978

Ihe Gonorgl Agoembly,

the rejection, in its rescluticn 3089 (XxvII1) of
2 November 1973 and 3218 (XXIX) of 6 November 1974, of any form of
torture and othor cruel, inhuman or dograding troatment or punishment,

its conviction expressed in resclution 3218 (XXIX) that,
bocause of the increase in the number of alarming reports on torture,
further and sustalnod efforts are neessary to pretect under sll circe
unstences the baslc human right to ba Pres from torture and other cruel,
inhumsn or degrading trestment or punishment,

resolution 4 (XXVIII) of 10 September 1975, adopted by
tha Sub=Commiseion cn Prevantion of Discriminaticn and Protection of
Minorities,

co tho report of tha Secrotary Gensral 3/ containing
an analytical summery of tho informaticn received under paragraph 1 of
ite resclution 3218 (XxIX),

1 its requeat to the Fifth United Natione Congreass on the
Proventicn of Crime and the Truatment of Cffeonders that it consider steps
toc ba taken for the protection af all persons subjected to any form of
detention or imprisonment against torture and other cruel, inhuman
or degrading treatment or punishment, and to report therson to the
General Assembly at its thirtleth eession,

Hoting the working paper, entitled "Health Aspects of Awvoidsble
Maltrostment of Priscners and Detelness,” 4/ submitted by the Werld
Health Organization to the Fifth United Nations Congrase,

Notino with scorscistion the repert of the Secretary Genorsl, §/

3/ A/10158 and Corr.1 and Add.1
y W’L‘anf.Sﬁ/":’.
5/ a/10260
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the Prevan mummmnmm:nwu:
opinion that, on the matter of an International Code of Police Cthics
thare should bo further expert consideration, *

the Declaration on the Protaction of Al 0Ny
being subjected to Torture end Other Cruel, Inhuman or n.;nu::::».g. oy
ment or Punishment, annexed to resclution 3452 (XxX) of 9 December 1975,

Beligving that further internstional efforts are needed to ensure
adaguate protection for all ageinet torture and oth inhuman
degrading troatment or punishment, e 2

Te Expreseés its sppgegistion to the Fifth United Nations Congres
e on
Provention of Crimo ond the Treatment of Offenders forthe uhbuuuum
of the De€laration cn the Protection of All Perscne from being subjected
to Torture end Othor Crual, Inhumen or Begrading Troatment of Punishmenti

2. Raguepta the Commission on Human Richts at Lte thirtye-sscond ssselion
to study the guestion of torture snd teke sny necescary steps for 1

a) Ensuring the effective obesrvence of tha Declaration on the
Protection of All Persons from being subjected to Torture and
Gther Cruel, Inhuman or Degrading Treatment or Punishmant)

b) The formuletion of s body of principles for the protection of all
pereons under any form of detention or imprisonment on the
basis of the Study of tha Right of Cveryons to be Free from
Arbitrary Arrest, Detontion and Exile and the draft principlses
attached to 1t}

3 further roguests the Committes on Crime Prevention and Control to
elabroate, on the basis of, inter glig, the proposals presented to

and concluaions arrived st tho FAfth United Natlons Congrese on the

Prevention of Crimn and the Troatment of Offenders, s Cede of Conduct

for Law Enforcement OFficiale and to submit this draft code to the

Goneral Assombly st ite thirtyesecond session through the Commiselon for

social Devalopment and the Ceonomie and Social Councily

4, Inviteg the world Wealth Organization to give further sttention to
the study and elaboration of principles of medical athice relevent

to the protecticn of perscns subjected to any fora of detentionor

imprisonment against torture and othar crusl, inhuman or degrading

traatment or punishment)

Se Deeideg to include In the provisional agends of its thirty=first
session an item entitled "Torture and other crusl, inhuman or degrading

troatment or punishment®™ for the purpose of reviewving tha progress

achisved in accordance with the prasent resclution,

5/ United Nations publication, Ssles Neel 65eX1Ve2
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ence is of the view that :-

Article 352 should be amended so as to limit the
invasion or a violent civil war. 4
Malafide exercise of the FPresident's power under
Article 352 and 356 should be made justiciable
i

so that a remedy may be available against patently
unjus tifiable proclamation of emergency or arbitrary
imposition of President's rule in any State in
Ihdia:

-
Article 355 should be deleted, and
Article 31 C should be deleted and article 31 B
should be canfined only to those legislative
measures as are designed to serve the economic

interests of the weaker gections of society.

proclamation of emergency only to cases of actual o~
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-making basic changes.in the Uonstl‘bution. It iB alaimed tha,;{: L

long as a free discussion is not allowed th:ou&h

and the platform, the media of mass communication

the sole preserve of the r:]u.ling party, and Eo'lif;.ie-a:']_.'; . IS

opponents of the ruling party remain under detention.

This Conference urges the Government to remove all

restrictions on freedom of expression and association and

e e e g e

to release all political prisoners before any'ameudmen,t_ﬁ' ) ?3,
« 1%" ’_'

to the Constitution are taken into consideration. e -
caLs!

o ok 2yl A}’lu";:
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II. On proposed Constitutional changes : i vl _“;‘_ JJ%; 1
L™ Ry s :E.

This Conference is greatly concerned at the proposals __"'1:‘.'1

which are being mocted by a sentien of the mling party for -*‘:r.'-

Constitution, however, does not require to be amended
: : pY :
that purpose at all. The real aim to the amendments e

. ‘



