Hits I happen to be chairman of the U.N. Sub-ccamittee on Miscrimination
ﬁﬂmﬂﬂuﬂaﬂldmmm-mnm-mwh
19%0-52. kt--qthtua-himorm.whjwtlnﬂlm
amount of advance and change during these yesrs. It moy be much less than
we would deaire, mmtﬂmzwmumtmu-mm
Integraticn is advancing, even though slowly. There are less and less cem-
bers of the pure African race in this ecuntry, and I can lock forward to s {
day, maybe not in ay lifetime, when the United States will cateh up with the
Brazilian pattern. I had the chance to be ambassador in Brawil and I somired
the way in which this process of integration had been carried very much
further fcrward than you have been able to do in this cowntry,

In which part of the world do people have wore power to share in determining
their destiny than in the United States? I'd be glad to know of such a cowntry,
Or is it because the American pecple by end large do not follow the wishes

of some of us that we think they sre powerless? According to s Louis Harris
poll yesterdsy in The New York Times, seventy percent of the American pecple
are conservatives, while cnly seventeen percent are liberals. Would we think
they were more powerful if eeventy percent had voted liberal and only seventeen
percent had voted for & conservative candidate ? There's very much more of the
organization man in Western Eurcpe snd in our countries than in the United
States. This very seminar is a2 testimony to the live debate, the dissent, we
find better expressed in American pericdicsls of a high order than anywhere
else in the world.

Fage 142,

MM I oust assure Mr. Perets that in my country (India) there's no advertis
sing campaign to make peorle ap;reciate the virtues of scooters or washing
mschines or other gadgets. Even the villager, given half a chance, grabs these

befsuse there is & real craving for hem. But even putting asicde the standard
of life, I would like to suggest that the United States does not lag in regard
to social justice, compassicn and other nonmaterial values. Many years age,
Morgsn Fhilips, the secretsry of the British Labour Farty, said he thought the

United States wes a better socia)ist sceiety than Britain or Seandinavis, not
to menticn the Comsunist ¢ untries. The inequality between the mcst skilled
and least skilled workers in factories is les: in Americs than in my country
or Sestermn Burcpe cr the Euuct Unien.
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The Adviscry Jomaittee wva2s aet uwp oo Jaguary 24, 1547 with 50 members. MM
among those alected.

On 27th February 1947, Vallathai Patel was elected Chairman and 5 sub-commi-
ttees were set up. There was the Fundamental Rights Sub-Committee with Acha=
rya mmumu—mmymubmmemmm.m“
included (1) Acharys J.B. Kripalani, (2) ¥r. w.R. Macani, (3) Professor K.T.
Shah, (4) Rajkumari Amrit Ksur, (5) Sir Alladi Krishnaswami Ayyar, (6) Mr,
K.M. ¥unshi, (7) Sardar Harnam Singh, (8) The Hon'ble Maulana Abul Kslam Arad,
(9) Dr. B.R. Amvedkar, (10) Mr. Jairamdas Vaulatrem.

The Mincrities Sub~Committee was also set up with Sir H.R. Mody as one of

its members.

The Fundamental Rights Sub-Conmittee met on February 27, 1947 with YR among
those present. It 1s wentioned that Wit¥“was nmot in faveur of inclwding rights
which cennot be enforced Uy law. He sug ested the setting up of an independent
supreme judicial wuthority for proncuncement of judgments on the validity of
laws which may infringe the fundamentsl rights. He sleo pleaded for the inser-
tion 4in the Constilfition of fundamental rights of 'groups' (of citisens) in
addition to the rights of citizens."In the ed, there was 8 conamisus that
there should be sume rights which were enforceable and others which were to
be non-enforcesble.

s
At a mecting on March 25, 1947, MiM wanted it tc be recorded that it shall be
open to the citizen, al his option, to use the Koman script as an slternative
to Pevanagari or Fersian seript.

At a meeting on Vareh 26, 1947, 1t is stated on page 123 that MBM and Professor
Shah dissented from the inclusion among fundamental rights of any provision
guaranteeing institutions belonging to any religous ccmrunity. Theysaid that
they would submit & note of dissent.

On the same page it is recorded that Frof, K.T. Shah's proposal that the state
would be mm solely secular arganization was not sccepted by the sub-cosmittes.

At The meeting on March 27, 1947, the question of forced labout or 'begar' came

also,

Page

125-126.

up/also compulsory military service. The committee decided by a majority vots
that the Fxmximss provision should be included prchibiting forced labour,
subject to certain exceplions. It was decided by 5 votes to 4 that they should
cover specified forms of public service other than service in the arned xam
forces. MAM; Hajkumari Amrit Kewr, Mr. Jeiramdas ‘:.mm- snd Mrs. Hansa Mehta
stated that they would submit a minute of dissent. A seperate vote was taken on
the proposal whether military service should also be excepted. The proposal was

lost by 5 to k. The dissenting members cald thet they would submit a minute of

dissent. ety
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At a meeting on March 28th, 1947, MRM suggested Wist & provision should be
made for s ccumon eivil code applicablas to all citizens. It was decided by
8 zajority vaet this was outside the scove of Pundamental rignts. The mino-
rity consisted of &r. Masani, Rahkumari Amrit Kaur, Mrs. Hanss Mehta and
Ir. sambedicer.

“rticle XI was decided to be dropped.
MEM proposed that a clause in the following form, based on Article 5 of
the Swiss “cnstitution, be included:

Ne impediments to marriages between citizens shall be
p bagsed merely upoa differerce of raligonm,
The proposal was lesl by 5 vetes to 4. The minority consisted of kax,
Rajkumari, Amrit Eaor, Mre, Henco Mehte esnd Dr. Ambedkar.

The majority that cefeated the proposal for & common eivil code and facilities
for inter-sarricges of eitizens, consisted of Acharya ¥riplani, Sir Allsal

L]
Krishnaswami Ayyar, Fr. K.¥, Munshi,am skixf snd Mr. Jairamdas Laulatram,

At a meeting on March 31, 1947, il was then decided that the directive prin-

ciples of sceiel policy should be prefaced by a clause for they should not
be cognizeble by any court.

The Draft Report of the sub-committee was submitted on April 3, 1947. In
this it wan mentioned that Fundamental Hights sculd be divided into 2 classes,

?k S 4::.amul;,, justiciable and non-justiciables=

R E SUB=COMM
]L April 3, 1947
Council House,
Kew Yelhi, the 3rd April,
1947.
K
| S~

W a To
J ‘=  The Chairman,

fdvisory Caumiftee on Minorities,
" Fundamental Hights, ete.

Sir
’He, the undersipbed, members of the gub-comit.m cn Funcamental Kights
appointed by the “dvisory Committee cn the 27th Felruery 1947 have considered
the matter referred to us and have now the hemour to sutmit this our report.
2. We recormend that provisions on the lines set out in the Annexure be
incorporated in the new Constitution so as to be binding upon ail authorities,
whether of the Union or the units,
3. We have attempted to divide fundamental rights into iwo classesi-
(1) Justiciable rights, that is tc say, rights which can be nor=ally
enforced by lexzal sction, and
(2) Mon-justiciable rights, that ies to say, those which are mot nor-
mally either capable of, or suitable for, enofeecenent by legal

‘aum. ----3/-
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Typical of the former is the right which reqiiras that the State shall
not deprive & citizen of his liberty withoct due process of law. It is
cbvicus that if this right is iniddnged, the citizen ean and shculd have
redress in a court of law, torlthmuaturthnmthtmh
8 given case whether the right has been infringed or not. Typical of
tiho latter is the right which requires the State to endeavour to secure
a decent stancerd of life for all workers. Ubvicusly, 1t is as impossible
for a worker to prove, as for a court to find, that a generel right of
this kind has been infringed in a given case. We have, accordingly, put
Jjusticiable rights snd men-justicisble rivhts intc separste chapters and
have made it clear that the latter are intended to be directions for the
genersl guidance of the State and are not cognizable by any court.

(We have, etec.)

A letter written by Rajkumari Amrit Kaur to B.N. Rau putting in a z
in record to compulsory service, clause 15 and " , clause 16.

The Minutes of Dissent to the Draft Repert onm April 1k, 1947, MEM wase
a signatory to all of thems-

N DISS
April 14, 1947.

I

Clauses 8 and 25 give the citizen the opticn to learn and use the
national language through the medium of either the Diﬁnt‘-ri ot

the Persian script. I regret that my collesgues on the sub-comittes
4id not find it possible to agree to the option teing extended to the
use of t/e Homan seript as a further sltermative, While those who
have received English educaticn may ferm a emall psrt of our populatien,
the fect remains that lakhs of Indiens =re femilisr with the foman
seript and thet those of them, glrticulniﬂ,r in the South, who are
not fasllisr at the same tims with the Nagari or Persian script would
find it easier to learn the nationsl langusge snd use it if they were
sble to do so through the medium of the Boman seript. These considera-
tions apply with special force to members of swall minorities like the
Indian Christisns, Anglo-Indians and Jews who kmow the HBoman script
alone. 56 too the Indisn Army has 5o far been successfully imparted
training and education through the pedium of "Romsn Urdu®, which means

Hindustani in the Roman seript. That is & salutary prattice which has
egiments to be tasught the naticmal language

made it possible for mixed r
4o he zbandoned,

without distinction of religen or province. If 1% 38 Tow

cesh/=
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it will mean that our nstionsl arey will have tc take cognizance
nrm-rdum-m-rmm“mnormam
scldiers, thus making mixed regiments diffiecult Lo orgsnise and

QUOTED to educate. I trust, therefore, that the Advisory Committee will
dllthtlmmlpthm‘oﬂrﬂymidhmu-a-l
25.
e M.R. MASANT.
II
FRCGHN

We are against the inclusion smongst fundamental rightes of those
embodied in clauses 17 end 21. It is clear that the right freely
to profess and practice religion guaranteed by clause 16 and the
rights of property guaranteed by clauses 11 and 27 amply safefuard
the right of sll religicus denominations to acguire and administer
such property as they wish snd to build, establish and mgintain y
places of worship, free from interference. There does not appear
| & to be any necessity to sanctify the property rights of religious
dencminations any further by such specific recognition. We would,
therefore, suggest clauses 17 and 21 be eliminated ,» redundant
and superfluous,

PAGES

HANSA MIHTA,
'in. mml.
AMRIT FAUR,

III

We are not satidfied with the acceptance of a unifirm civil code as

A= 2 6 2, an ultimate social objective set out in clause 41 as determined by

- the majority of the subvcommittee. One of the factors that has kept
Indis back from advancing to naticnhood has been the existance of
perscnal laws based on religon which keep) the mation divided into
watertight compertments in many aspects of life. We are of the view
that & wmiform civil code should be guaranteed to the Indisn people
within s peried of 5 or 10 years in the same manner as the right to
free and compulsory primery education has been guaranteed by clause
24 within 10 years. We, thersfore, suggest that the Advisory Committee
might transfer the clause regarding a wmifram civil code frem chapter
2 to chapter 1 after making suitstle modificaticns in it.

M.R. MASANT,
HANSA MEATA,
AMRIT EAUR.

I.l.’/—
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We regret that the majority of the sub-committee turned down the
proposal to include a clause based on Article 54 of the Swiss
Constitution on the following lines:

No impediments to marriage between citizens shall be

based merely upon difference of religion,
hi‘pmlhnmommdlﬂ?z.ﬁiehmﬂtﬂm
between Indians of different religious faiths, demsnds from toth
contracting parties at present $he following solemn declarationt

I do mot profess the Christain, Jewish, Hindu, Huhammadan,

Farsee, Buddhist, “ikh or Jain religon.
Such an impediment to marriage between two Indians is a reflection on
our claim to common nationhood. Only as recentlyas February 26, 1947,
Mahatma Gandji is reported at a prayer meeting to have supported the
idea of marriages between perscns professing different religious faiths,
each retaining his or her own religion without abatement. Unfortunately,
such marriages cannot be sclemnised in India today. Indians who have
desired to marry a fellow-national of another religious faith have has
to leave the borders of India in order to get married, without being
forced to perjure themselves. It is only pessible, however, for those with
more than average means and facilities to leave the country for such =
a purpose and the law has -actually prevented several conscientious
perscons of limited means who were unwilling to comply with its require-
ments from marrying fellow-nationals of their choice. The incorpiration
in the Constitution of the proposed clause would render such a primitive
law as at present prevails ultra vires of the Constitution. We strongly
urge that this cleuse be inserted 2t a suitable place.

AMRIT KAUR,
HANSA MIHTA,
M.R, MASANIX

These minutes cover Homan seript, rights of religen, — common
civil code and intermarriages.

The report of the sub-committees on Fundamental Rights dated fpril 16,
1947 is tc be found on pages 169 to 171. The distineticn between funds-
mental rights and difective principles is set out on page 1691-

When the Committes began its work, it was resclved that
a difference should be drawn in the list of fundamental
rights between rights which are enforceable by appropriate

ixg legal process and provisions which are in the nature of

fundamental principles of the social policy that is to
regulate the governments concerned. In this respect, the
committee has followed the Irish model and adopted & widdle
course between the cne adopted by the framers of the

American Constitution and the one pursusd in recent Burcpean
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mﬂhﬁmﬂﬁhndﬁupﬁ-ﬁuﬁdrﬂu. The comittes
also were of opinion that while certain humsn raunh-nthmm-'
teed to every resident of the Uniom, other rights must be confined
only to citizens and accordingly it will be moticed that scme clauses
refer to every person and other clsuses to citizens enly.

The minutes of dissent to the report of the sub-conmittee should be
found on pages 176-176. The minutes is a ______ except one of them,
should be quoted from pages 176-178:-

MINUTES OF DIS ENT T0 THE REFORT
Spril 17-20, 1947.

1

Clauses 9 and 24 give the citizen the cption to learn and use

the national language through the medium of either the Devana-
gari or the Persian seript, We regret that our colleagues on the
sub=committee did not find it possible to agree to the option
being extended to the use of the Roman script as a further slter-
native. While those who have received English education may form

a small part of our populaticn, the fact remains lakhs of Indians
are familisr with the Roman wscript and that those of them, par-
ticularly in the “outh, who are not familiar at the same time with
the Nagari or Persian script would find it essier to learn the
national language and use it if they were able to do so through the
medium of the Romsn eseript. These considerations apply with special
force to members of small minorities like the Indian Christains,
Anglo=Indians and Jews who know the Roman script alome. So too the
Indisn drmy has sc far been successfully impsrted training and
education through the medium of "Roman Urdu®, which means Hindustani
in the Roman script. That is a salutsry practice which has made

it possible for mixed regiments to be taught the nationsl language
without distinction of religicn or province. 1f it is now to be
absndoned, it will mesn that our national army will have to take
cognizance of the religbous grouping or provincisl origin of each
of its soldiers, thus making mixed regiments difficult to orgmaise
and to educate, We trust, therefore, that the Advisory Committee
will 8dd the Roman script to those already specified in clauses 9

and 2k.

o--o?/"
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We are not satiffied with the scceptance of a by wniform
¢ivil code as an ultimate social objective set out in clause
239 as determined by the majority of the sub-cogmittee. One

of the factors that hos kept India bsck from advancing to
nationhood has been the existence of perscnal laws based on
religion which keept the nation divided into watertight comp=-
artments in many aspects of life. We are of the view that a
muﬂlcmﬁmhmhdtoth-mwﬂt
within £ a period of 5 or 10 years in the same manner ss the
right to feee and compulscry primsry education has been
guaranteed by clause 23 within 10 years. We, therefore, suggest
that the Advisory Committee might transfer the clause regarding
a uniform civil code from Fart Il mmit to Fart I after making
suitatle modifications.

M.R. MASANI,
HANSA NEHTA,
AMRIT KAIR,

I1I

We regret that though the sub-comittee was almost evenly div-
ided on it, the majority of the sub-committee turned down the
proposal to include a clause based on Article 54 of the “wiss
Constitution on the following lines:

No impediments to marriage between citizens shall

be based merely upon difference of religion,
The Special Marriage Act III of 1872, which governs eivil
marriages between Indisns of different religiocus faiths, demands
from both contracting parties at present the following solemn
declarationi

@ do not profess the Christain, Jewish, Hindu, Muhs-

rmadan, Pwrix Parsi, Buddhist, Sikh or Jain religion.
Such an impediment to marriage between two Indians is s reflec-
tion on our claim to common nationhood. Only as recently as Feb-
ruary 26, 1947, Mshatma Ganchi is reported at & prayer meeting
to have supported the idea of marriages between persons professing
different religious faiths, each retaining his or her own religion

without abstement. Unfortunately, such marriages cannot be sclemined

In India todsy. Indians who have desired to marry a fellow nat~
ional of another religious faith have ha d to leave the borders
of Indis in order to get married without being forced to perjure
themselves. It is only possible, however, for those with more than

-lo-sf'"
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average means and facilities to leave the coumtry for wuch
& purpose and the law has actual ly prevented several cons-
cientious nmormm-mm-mmumh
comply with its requirements from marrying fellow naticnals
of their choice. The incorporation in the Constitutien of
the proposed clause would render such a primitive restric-
tion as at present prevails ultra vires of the Constituion,

We strongly urge that this clause be inserted at & suitsble
place in Part I. \

AMRIT KAUR,
HANSA MENTA,
M.R. MASANI.

The Advisory Committee met on April 21 and 22nd, 1947. MEM was not
present at those meetings. On 23rd April, the Advisory Committee sub-
mitted an interim report to the Constituent Assembly., This was discussed
by the Constituent Assembly frog Aprél 29th to May 2, 1947. A supplamen-
tary report was made on August 30th and was discussed on the same day,

The report of the mimxm Minorities Sub-Committee came up for dissussion
before the Constituent Assembly on July 28th, 1947. The discussion lasted
for 4 days. MAM was present.

This repert ____ when Mr.Munshi moved that there should be reservation
of seats for different recognised minorites in the various Legisiatures.
To this,MRM moved the follwwing amencment:
That the representation of minorities, whether political
or communal, be secured not by reservation of seats but
by a system of properticnal representation preferably of
cumulative voting in pulti-member constituencies.
After discussion, the amendment was put to the vote and lost, only three
members voting for it. Kr, Munshi's propomition was carried.
Mr. Munshi moved that the reservation shall be for 10 years, the position
to be reconsidered at the end of the period. Mr. Sidhwa moved that the
clause shbuld read as followss "The reservation shall be only for 10 years.”
This was lost by & large majority and the original propositicm was carried,

At a meeting on July 30ta, 1947, Mr. Numshi moved that cumulative voting
should not be permissible in electioms to Legislatures. To this, MM moved

the fallowing amendment, namely, "that no decision be rrecorded on this
resclution and that the matter of cummulstive or distributive voting be
determined when the demareaticn of constituencies snd the «lestoral law are
decided.” MEM's amendment was lost by an overwhelming majority snd Mr. Munshi's

jroposal carried.
sas oa/'-
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On 8th August, 1947, the Advisory Committes sulmitted s report oo the

subject of Minority Rights to the President of the Constituemt Assembly,
Farsees: In thefinorites SubsCommittep, “ir Homi Mody had
urged wtuu-uw-w.uﬂ,,m-mv
and the contribution it had been making to the political and
econdmic advancem nt of the country, Parsees should have ade
equate representation in the Central snd Provincisl Legislatures,
The sub-committee were of opinion that this elain should be
conceded. In view, however, of the opinkon expressed to him
by several members that an advanced community like the Parsses
would be adequately represented in any event and did not need
specific seservstion, Sir Homi had asked for time tc consider
the matter.
When the issue came before the Advisory Committee, Sir Hemy
stated that though the commlttee had already acoepted the
Parsee community as & recognised minority entitled to special
consideration on the same basis as other minorities in group
A, he had decided to follow the traditions which the community
had maintasined in the past and to withdraw the claim for stat-
utory reservation. He assumed that Parsees would remain on the
1ist of recognised minorities and urged that if, during the
period prescribed in the first instance for the special rep~
resentation of the minbdrities it was fougd thet the Farsee
community had not secured proper representation, its claim
would be reconsidersd and adequate representation provided,
ifthe sepemate representation of minorities continued to be
a feature of the Constitution. The committee appreciated the
stand taken by Sir Homi Mody and agree to his proposal.

On 25th January 1947, Bajaji moved a resolution in the assembly proposing
the sprointment of a Ccamittee to examine the scope and ccntent of the
subjects that should be allocated to the Centre. The Committee came to be
known as the Union Powers Committee with an initial strength of 12 members
éncluding }iMs The members consisted ofs (1) The Hon'ble Pandi Jawsharlal
Nehru, (2) ¥r. Sarat Chaidpa Bose, (3) Dr. Bsttabhi Sitarsmayys, (k) The
Hon'ble Pandit Govind Ballabh Pant, (5) Mr. Jairamdae Usulatram, (6) Sir
Biswanath Das, (7) The Hon'ble Sir N. Gopalaswsmi Ayyangar, (8) Bakshi
Sir Tek Chand, (9) Diwan Bahsdur Sir Alladi Krishnaswami Ayyar, (10) mr.
D.P. Knaitan, (11) Mr. M.R, Masani, (12) Nr. K.M. Munshi.

s
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The Union Powers ﬁ-lﬁuutnh_ruhd, 1947, Jawaharlal Nehru wee
then dutdﬁllh'-n.hmm. 1947,"MiM wanted to know who would
have the rssponsibility for the implementation of labour agreements by
passing the necessary legislation and Sir Gopalaswami Ayyangar stated
that the practice in the United States was that the treaties entered inte
by them became the law #f the land.”

The first of the reports of the Union Powers Committee was suomitted to
the President of the Constituent Assembly on R27th April 1947. It will be
seen on Page 747 that the report rmswmmsuiwt recoomended that the __
of planning along with scme other subjects report, saida

In addition to the above subjects which, in our view, come within
the scope of Union Powers in accordance with the Cabinet Delegation(s

Statement, we hope that the following subjects will also be inclu=
ded in the Union List by agresment;

(1) Insurance;

(2) Company laws;

(3) Banking;

(k) Negotiable instruments;

(5) Patents, trade marks, trade designs, copyright;
(6) Planning;

(7) Ancient and historical monuments;

(8) Standard weights =nd measures,

Such an arrangement will ensure uniformity throughout the territories
of the Union in matters beaking on trade &nd commerce as haé in

fact been recognized in many federal constitutions, We have included
planning in the above list for the reason that although suthority

may rest in respect of different subjects with the units it is obvicu=
aly in their intercst to have a co-ordinating machinery to asaist
them.

It was in this committee, that Jawaharlsl Nehru and VRN had an srgument
during cne of the sessions.MiM wanted planning to be a state subject and
Nehpm had

L]
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Constivution® Wy B, Shive Rso.

The Advisory Committae was set up on Jamwary 24, 1947 with 50 nembers, MEM
among those elecled.

On 27th February 1947, Vallabthai Patel was clected Cheirman and 5 sub-commi-
ttees were set up. There wes the Findamenta) Rights Sub-Camitteo with Ache=
rya Kripalani ae Chairman and cnly 10 members including MR . Thn members
included (1) Acharys J.B. Kripalani, (2) Mr. M.R. Masani, (3) Professer K.T.
Shah, (4) Rajkumari Amrit Ksur, (5) Sir Allsdi Krishnaswami Avyar, (6) Mr.
K.M. Munshi, (7) Serdar Hernam Singh, (8) The Hon'ble Mouluna Al Kalam Azad,
(9) Dr. B.R. Ambedkar, (10) Mr. Jairamdss Daulestrem.

The Minorities Sub-Committee was 3lso set up with Sir §.R. Mody as one of
its members.

The Fundamentsl Righta Sub~Committee mat on February 27, 1947 with Vi smong
those present. It is mentioned that MiM"wae not in favowr of including rights
which cannot be enforced by lsw. He sug ested the setting up of #n independent
supreme judicial suthority for pronouncement of judgmenis on the validity of
laws which may infringe the fundamentsl rights. He sleo plesded for the inser-
ticn in the Constithtion of fundamental rights of 'groupe' (of cltizens) in
addition to the rights of citizens."In the end, there was & ccnaensus that
there should be some rights which were enforceable and others which were to

be non-enforcestle.

At a meeting on March 25, 1947, MEM wanted it to be recorded that it shall be
open to the citizen, at his option, to v=e the foman script as sn alternative
to Devanagari or Fersian script.

At a mesting on ﬁmn 26, 1947, 1t is stated on page 123 that /RH and Frofessor
Shah dissented rm the inclusion amcng fundamental rigats of any provision
gusrsnteeing institutions belonging to any religous comsmunity. Theysald that
they would sutmit a note of dissent.

On the same page it 1s recorded that Prof. K.T. Zhah's preposal that the state
would be mmx sclely secular aganization wae not accepted by the sudb~cormittee.

At The meeting on March 27, 1947, the guestion of forced labouk or 'hegar' came

up/slso compulsory military sarvice. The committee decided by & mejority vote
that the jamximge provision should be included prohibiting forced labcur,
subject to certain axceptions. It was decided by 5 votes to 4 that they should
cover specified forms of public service other than service in the srmed zux
forces. MRM; Bajkumari Amrit Kaur, Mr. Jairamdas aulu.rul and Mrs, Hansa Mehta
stated that they would submit a minute of diumt. A separate vote Was taken on

ervice should also be excepted. The proposal was

the proposal whether military s
clé sutmit » minute of

lost by 5 to k. The dissenting members sald that they wo

dissent. 5
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At a mesting on Mareh 28th, m'r.-mmummu
-n.mumumm-mumhmuum. it was decided by

@ mafority el this wes ewlelde the scope of Pundarental rights. The ming-
riw “ h- ] M‘ l. ‘
i m‘ Fasand, Rahlkumsri ur, Mrs. Hanss Mehts and

“rticle LI wan decided tc be dropped.
HHM proposed that a clause in the following form, based on Article 54 of
the Swiss “onstitution, be included:
Ne impediments to marriages bLetween c.tizens shall bs
based marely upon difference of raligon.
The proposal was lost by 5 votes tu 4. Tae minueily consisted of Yan,
Hajkunari Amrit Kaur, Krs. Hansa Mchta end Dr. Ambedkar.

The majority that defested the proposal for a commen oivil code and facilities
for inter-marriages of citisens, conaisted of Acharye friplani, Sir in-u
Krishnaswami Ayysar, Mr. K.M. Funshi xx #86ck and Fr. Jairamdas Dtuh.tnl. vl

At a meoting on March 31, 1947, It was then decided that the directive prin-
ciples of sccial pclicy should be prefaced by a clause for they should mot
be cognizable by any court.

The Dreft Hepcrt of the sub-committee wes submitted on Rpril 3, 1947. In
this it was menticned that Fundsmental Rights sculd be divided into 2 classes,
namely, justicisble and non-justiciablei-

DRAFT REPCRT OF THE SUB~COMMUITTEE
April 3, 1947,

Louncil House,

New Uslhi, the 3rd April,
1947.

To
The Chairman,
fdvisory Conmiftes cn Minorities,
" Pundamental Rights, ete.

Sir,
We, the undersighed, nembers of the Jub-Comittes on Fundsmental Rights
appointed by the “dvieery Comnittee cn the 27th February 1947 have considered
the mstter referred to us and have now the homour to sutmit this our report.
2. We recormend that provisions cn the lines set out in the Annexure be
incorporsted in the new Constitution so as to be binding upon all authorities,
whether of the Unicn or the units.
3. We have attempted to divide fundamentsl righis into lswo classesi=
(1) Justicistle rights, that is to say, rights which can be normally
enforced by lemgal sction, and
(2) Nen-justiciable rights, that is to say,
mally either capable of, or suitable for,

those which are not nor-
encfopcenent bty legal

actien. T
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Typical of the former 43 the right which rejtires t st the State shall
not deprive a citizen of his lilerly withoul cue process of law. It is
obvicus that if this right is inf#inged, the citizen can and should have
radress in a court of law, for it is possible for the ccurt to find in
& given case whother tha right his Leen infringed or not. Typical of
the latier is the right which requires the State t¢ endeavowr to secure
a decent elandgrd of life for all workers. Ubvicusly, it is ss impossible
fer a worker to prove, as far o court 1o find, that a genersl right of
ils ikind has heen Infringed in 8 givea case. #e have, sccordingly, put
Justicisble rightic end nen—justiclable rights intc separsie chapters and
have made it clear that the latter are intended to be directicns for the
general guidance of the State end are ot cognizable by sny eourt.

(e nave, ete.)

A letter written by Hajkumari “arit Kaur to B.N. Rau putting in a
in record to compulscry service, clavse 15 and __" , clause 16,

The Minutes of Bissent to the Draft Report on April 14, 1947, MRM was

a signatory to all of thesu=-

MIHUTES OF DISOENT 10 TUE DRAFT REFOLT
April s, 1947.

|

Clauses 8 and 25 give the citizen the option to learn and use the
national language through the mediu of sither the Dﬁwn_oﬁrl o

the Parglsn seript, I regret that oy ccllesguey on the sub-conmittee
did mot find it rossible t¢ agree tc the option being extendsd to the
use of t e Homsn seript as 3 further sltermative. While those who

have received English educaticn mey form a ersll part of our population,
the fect remaine that lakka of Indians zre farilisr with the “cman
seript and that thooe of them, particulakrly in the South, who are

not fsmiliar at the same time with the Nageri or Fersian seript would
find it easier o leirn the maticnel langusge and use it if they were
able to do so through tho mediue cf the Remen script. These considers~
tiwns apply with speciz) foren %o xmerhers of arsll minoritiea like the
Indiac Christisns, Anglo-Indians and Jews who kmow the Boman seript
slone. So toc the Indien Arwy hae 20 far hee guconsefully impsrted
training and education through the medium of "Roman Urdu", which means
Hindustani in the Roman script. That is & salutary prattice which has
pade 1t possible for mixed regiments to be taught the naticnal langusge
without distincticn of raligon or provinee. If it is now to be sbandoned,

ceolhf
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it will mean that our nationsl army will have to take cognizance
o:thorﬁislmm-memm«tudidiu
scldiers, thus making mixed regiments difficult to organise and
to educate. I trust, therefore, that the Advisory Committee will

add the Homan seript to those already specified in clouses 8 and
25.

M.R. MASANI.

II

We are aghinst the inclusion amongst fundamental rights of those
embodied in clauses 17 and 21. It is clear that the right freely
to profess and practice religion gusranteed by clause 16 and the
rights of property guaranteed by clauses 1l and 27 amply safefuard
the right of all religious denominations to acqQuire and administer
such property as they wish and to build, establish and msintain y
places of worship, free from interferance. There does not appest
to be any necessity to sanctify the property rights of religious
denominations any further by such specific recognition, We would,
therefore, suggest clauses 17 and 21 be eliminated ,» redundant
and superfluous.

HANSA MEHTA,
M.R. MASANI,
AMRIT FAUR,.

11

We are not satidfied with the acceptance of a unifirm civil code as
an ultimate social objective set out in clause 41 as determined by
the majority of the subvcommittee. One of the factors that has kept
India back from advancing to nationhood has been the exisisnce of
personal laws based on religon which keep,the nation divided into
wstertight compartments in many aspects of life. We are of the view
that a uniform civil code should be guaranteed to the Indian people
within s period of § or 10 years in the same marner as the right to
free and compulsory primery education hasz been guaranteed by clause
24 within 10 years., We, thersfore, suggest that the Advisory Committee
might transfer the clause regarding a mifrem civil code from chapter
2 to chapter 1 after making sujtabtle modificaticns in it.

M.R. MASANI,
HANSA MEATA,
AMRIT KAUR.

-vcc’/-
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u.mm&-u;mvammtmmma-
proposal to include s clause based on Article 54 of the “wiss
QUOTED Constitution on the following lines:
No impediments to marriage between citizems shall be
based merely upon difference of religicm.
MWIWmmdMMuhlwmuﬂlm
betwesn Indians of different religicus faiths, demands from toth
contrscting parties at present #he following solesn declarationt
FROM I do not profess the Christain, Jewish, Hindu, Muhasmadan
Farses, Buddhist, “ikh or Jain religon.
Such an impediment to merriage between two Indisns is s reflecticn on
our claim to common nationhood. Only as recentlyas February 26, 1947,
Mahatma Gandlji is reported at a prayer meeting to have supported the
idea of marriages between perscns professing different religiocus faithe,
each retaining his or her own religion without abatement. Unfortunately,
such marriages cannot be sclemised in India today. Indians whe have
- desired to marry a fellow-naticonal of enother religiocus faith have has
to leave the borders of Indis in order to get married, without being
forced to perjure themselves. It is only possible, however, for those with
more than average means and facilities to leave the country for such m
162-163 o purpose and the law has actually prevented several conscientious
persons of limited means who were unwilling to comply with its require-
ments from merrying fellow-nationals of their choice. The incorpbration
in the Constitution of the proposed clause would render such & primitive
law as 8t present prevails ultrs vires of the Constitution. We strongly
urge that this clause be inserted at a sultable place.

PAGES

ARIT XAUR,
4 HANSA MESTA,
M.R. MASANI.X

These minutes cover Roman seript, rights of religon, = common
eivil code and intermarriages.

The report of the sub-committees on Fundamental Rights dated foril 16,
1947 is to be found on pages 169 to 171. The distincticn betwesn funde-
mental rights and difective principles is set out cn page 1691-

When the Comittes began its work, it was resclved that

a difference should be drawn in the list of fundapental

rights between rights which are enforceable by appropriate
Ixg legsl process and provisicas which are in the nature of

fundamentsl principles of the socisl policy that is to

regulate the governments concerned. In this respect, the

committee has followed the Irish model and adopted a middle
e between the one adopted by the framers of the

cours
in recent Burcpean
American Constitution snd the one pursued g ¥ 2
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mﬂhﬁmﬂthﬂﬂﬂ'hhﬁ&ﬂ%hmﬁn
m-r.dqﬁnﬁuﬁnmml—mnhm—
teed to every resident of the Unicn, other rights must be confined
wuumumnmummt_m
rﬂttouqmumm-hummm.

The minutes of dissent to the report of the sub-cormittes should be
fowd on pages 176-178. The minutes is a' _ except ome of them,
should be quoted from pages 176-175s~

BINUTES OF DIS ENT TO THE REFORT
w lm. 1“?.

1

Clauses 9 and 24 give the citizen the option to learn and use

the national language through the medium of either the Devana-
gari or the Persian script. We regret that our colleagues on the
sub-committes did not find il possible to agree to the option
being extended to the use of the Roman script as a further alter-
native. While those who have received English education may form

a small part of our populaticn, the fact remains lakhes of Indians
are familisr with the Homan wscript and that those of them, par-
ticularly in the “outh, who are not familiar at the same time with
the Nagari or Persian script would find it etsier to learn the
national langusge and use it if they were able to do so through the
medium of the Roman script. These considerations apply with special
force to members of small minorities like the Indian Christainms,
Angle-Indians and Jews who know the Homan soript alone. 50 teo the
Indisn drmy has so far been successfully imparted training and
education through the medium of "Roman Urdu", which means Hindustani
in the Eoman script. That is a salutary practice which has made

it possible for mixed regiments to be taught the nationsl language
without distinetion of religion or province. If it is now to be
abandoned, it wil! mean that our naticnal army will have to take
cognizance of the relighous grouping or provincisl origin of each
of its soldiers, thus making mixed regiments difficult to organise
and to educate. We trust, therefore, that the Adviscry Committee
will add the Heman script to those already specified in clauses 9

and Zh.

ses -7!"
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We are not satiffied with the scceptance of & wxfen wnifors
civil code as an wltimate soclal objective set cut in clause
muumwm-mw«a.wunm

of the factors that has kq:-thhhlkfn-umin‘h
naticnhood has been the existence of perscnal lsws based on
religion which keept the nation divided into watertight comp-
artments in many sspects of life. We are of the view that a
mﬂ.ﬂﬂmmﬁﬂubﬂmmuﬂlcm:.upnm
#ithin £ a pericd of 5 or 10 yesars in the same manner ss the
right to feee and compuleory primsry education has been
guaranteed by clause 23 within 10 years. We, therefore, suggest
that the Advisory Committee might transfer the clause regarding
a uwniform civil code from Fart Il amd to Fart I after making
suitalle modificaticns.

M.R. MASANI,
HANSA MENTA,
AMRIT KAIR.

111

We regret that though the sub-coomittee was almost evenly div-
ided on it, the majority of the sub-coomittee turned down the
proposal to include a clause based on Article 54 of the “wiss
Constitution on the following lines:

No impediments to marriage between citizens shall

be based merely upon difference of religien.
The Special Marriage Act III of 1872, which governs civil
marriages between Indisns of different religicus faiths, demands
from both contracting parties at present the following sclemn
declarations

@ do not profess the Christain, Jewish, Hindu, Fuhe-

rmadan, Bxckx Parsi, Buddhist, Sikh or Jain religien,
Such an impediment to marriage between two Indians is a reflec-
tion on our claim to scmmon nationhood., Only as recently as Feb-
ruary 26, 1947, Mshatms Ganchi is reported at s prayer meeting
to have supported the idea of marriages between persons professing
different religious faiths, each retaining his or her own religicn
without abatement. Unfortunately, such marriages cannct be sclemized :
In indis today. Indisns who heve desired to marry a fellow nat-
jonal of another religious faith have ha d to lesve the borders
of Indis in order to get married without being forced to perjure
themselves. It is only possible, however, for those with more then

. .ooa/"
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Sucted from Sversge means and facilities to leave the cowtry for such
[ages & purpose and the law has sctusl 1y prevented seversl cons-
176-178 u-uumulmu_.mmmn.h

comply with mrmu—ummmhum
of their choice. 'lht&mﬂnhﬁ-hﬁihﬂud

the proposed clsuse would render such & primitive restric-
ticn as st present prevails ultra vires of the Constituienm.

We strongly urge that this clause be inserted at a wuitable
place in Part I. '

AMRIT KAUR,
HANSA MENTA,
M.R. MASANI.

The Advisory Committee met on April 21 and 22nd, 1947. MRM was not
Page 210 presemt at those mestings. On 23rd April, the Advisory Comittee sub~
mitted an interim report to the Constituent Assembly. This was discussed
by the Constituent Assembly frog Aprél 29th to May 2, 1947. A supplemen-
Pl 293 tary report was made on August JUth and was discussed on the same day.
Pajge 403 The report of the mimxm Minorities Sub-Committee came up for diseussion
before the Constituent Assembly on July 28th, 1947. The discussicn lasted
for 4 days. MAM was present. ;

This report when Mp.Munshi moved that there should be reservation
QUOTED of seats for different recognised minorites in the varicus Legislatures.
To this,MRM moved the follwwing amendment:
That the representstion of minorities, whether political
or coammunal, be secured not Uy reservation of seats but
PAGES by & system of proportional representation prefersbly of
v cumulative voting in multi-member constituencies,
After discussion, the amendment was put to the vote and lost, only three
mesbers voting for it. Mr. Munshi's proposition was carried.
Mr. Munshi moved that the reservation shall be for 10 years, the position
to be reconsidered at the end of the period. Mr. Sidhws moved that the
clause shpuld resd as follows: "The reservation shall be cnly for 10 years."
This was lost by a large majority and the original proposition was carried.

FROM

b Ok

At a meeting on July 30th, 1947, Mr. Munshi moved that cumilative voting
Quoted from should not be permissible in slections to Legislstures. To this, MM moved
Page the fcllowing smendment, namely, "thet no decision be recorded on this
. resclution and that the matter of cumlative or distributive voting be
g determined when the demarestion of constituencies and the slegtoral law are
decided,” MEM'p amendment was lost by an overvhelming majority snd Mr. Mumnshi's

jroposal carried.
waw l./-
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OUn 8th August, 1947, ﬁommhu“udurwt-m
uuutuumwuuum.m-tummmm.

Farsees: In thefinorites SubvCommittes, “ir Homi Medy had
ﬂdhthﬂnﬂmm-dhcmm.
and the contribution it had been making to the political and
eccobmic advances nt of the country, Farsees should have ad-
eGuste representation in the Central and Provinclsl Legislstures,
The sub-committee were of opinion that this elain should be
conceded. In view, however, of the opinkon &xpressed to him
by several members thal an advanced commumnity like the Parsees
would be adequately represented in any event and ¢id not need
specific meservation, Sir Homi hod asked for time to consider
the matter.

When the issue ceme before the Advisory Committes, Sir Homi
stated that though the committre had slready sccepted the
Parsee community as a recognised minority entitled to special
consideration on the same basis as other minorities in group
A, he had decided to follow the traditioms which the community
had maintained in the past and to withdraw the claim for stat-
utory reservation. He assumed that Parsees would remaln on the
list of reccgnised minorities and urged that if, during the
period prescribed in the first instance for the special rep-
resentation of the minbrities it was foud that the Parsee
community had not secured proper representation, its claim
would be reconsidered and adequate represemtation provided,
ifthe sepemate representation of minorities continued to be

a feature of the Constituticn. The committee appreciated the
stand taken by Sir Homl Mody and agree to his proposal.

On 25th Jenuary 1947, Rajaji moved s resclution in the assembly proposing
the appointaent of & Committee to examine the scope and content of the
subjects that should be allocated to the Centre. The Committes came to be
known as the Union Powers Committee with an initial strength of 12 members
tncluding ¥l The members consisted ofs (1) The Hon'tle Pandi Jawanarlal
Nenru, (2) Mr. Sarat Chaidda Bose, (3) Dr. Pattabni Sitarsmayys, (4) The
Hon'ble Pandit Govind Ballabh Fant, (5) Mr. Jairamdss Usulatras, (6) sir
Biswanath Das, (7) The Hon'ble Sir N. Gopalaswami Ayyangar, (8) Bakshi
Sir Tek Chand, (9) Diwan Bshadur Sir Alladi Erishnswwemi Ayyar, (10) MWr.
D.P. Knaitan, (11) Mr. i.H. Masani, (12) Mr. K.M. Munshi.

coned~ 3/.‘
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h-uuummmm-nnmm. 1947, Jewsharlsl Nehru was
then elected Chairman. On March 2nd, 1947,"MEM wanted to know who would
ma-mwwmm—-«mummw
passing the necessary leglalation snd 5ir Gopslaswaml Ayyangar stated
thet the practice in the United States was that the tresties entered inte
by them became the law &f the land."

The first of the reports of the Union Powers Committee was submitted to
the President of the Constituent Assembly on X7th April 1947. It will be
seen on Page 747 that the report mmzmmmstml reccsmended that the
of planning along with some other subjects report, said)

In addition to the above subjects which, in our vies, come within
the sccpe of Union Powers in accordance with the Cabinet Delegationte

Statement, we hope that the following subjects will alsc be inclu-
ded in the Union List by agresment:

(1) Insurance;

(2) Company laws;

(3) Banking;

(&) Negotistle instruments;

(5) Patents, trade msrks, trade designe, cojyright)
(6) Flanning;

(7) Ancient snd historical memments;

(8) Standard weights snd measures.

Such an arrangement will ensure uniformity throughout the territories
of the Union in matters Leating on trade and commerce 58 had in

fact been recognized in many federal constitutions, We have included
planning in the above list for the resson that slthough autherity

may rest in respect of different subjects with the units it is cbvicu-
sly in their interest to have a co-ordinating machinery to asnist
them.

It was in thie committes, that Jawaharlal Nehru and MM had sn srgument
during one of the sessions.MRM wanted planning to be a state subject snd



