#° of asiz, I think it vill be found
5 +hilippines and Malayn — N
. . £ 1;'. 'f'.-. 1
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» $a A Foaes
ri #.R.nasani: Ho; i+ have A sense of prérortion whicl b £ Mg
- - Ve you lack. Except for these
hree countries, we in our operation of Alemocratic * S B R R A R ™
T ' A patic ®olicies shine in the whole of
An hon. sember: Ceylon? . MR G ; - AT
. Shri #.R.dhsani. I have mentionsg/‘three countries; I would not give place to nﬂxﬂ‘ﬁ, X
. in the whole of asia. I think Ae hove remson to be proua of this vecord. ey eIt
e, . : ) : o . & - ¥4
" Spesking on Tth Uctobep/abroad, i had reason to say, referring to the situation =
-.‘- : in India since the lsst 12/uonths of the Chinese couwmmist attack: ’ ﬂ

ocracy. 1f we cast our eyes over the. count:
t with the exception of two or, three - Jape

. L 4
Fisati Renu Chakravartty. What about rormoss

"On tie side of Ahe voverricnt a,lso,'“__lut WE =4y tharé ;as no aisune worth :!
mentioning of /the 'special powers and theefence of India itules that they -
had acquired/to suppress dissent at hume. All of us functioned throughout
the emergepcy without mny limifetion on cur freadoun of expression or nur -

¥

freedo action. 1 think this is somethins for which in u new democracy
like India - when we look around nt Pekistan, Indomesis, Lgypt and other
dding countries - we have Teason to be grateful." !

s 4 I have no hegitation in repeating this on this floor. .1l of us and particulsrly the
| people of Indis have o right to take credit for this achievement, certainly the
ic‘omnan pedple who have maintsined this climate of “Ifreedom of diacussion, perhaps Gome

s fof us whé have talked out of turn and maiptained in practice the right to dissent,
{ and a:;.d'a the Governuent. 1 have many tiwea to say Barsh things ahout our Prime
Hinister and our GCovernment. I propose to continue to do sc in the country's interest.
o Let me say this that in s0 for as the masintenance of the climate of free dis-
cussion im this country is concerned, I would like to may that the Governuent and
\J' the Price dimister who leads it heve slso pleysd their part in mainthining this
climate, in permitting freedom of discussion, which Lovernments in neighbouring
countries heve demied to their people. [ would like fo pmy this tribute to the
Prime vinister and the wovernmeént of India for having participeted in this healthy
demq:ratic process. _why do I say sof This is very important. 1 think it is
terribly important that whatever wistakes way be usde, however frivolous and wrong
iGovemmnt policies uay be, so long as thers is freedom of discussiom, ®o long 83
hviews can be expressed which sre in complete defiance of the views of the wsovernoment,
there is hope: for the country, becatise it is only througl. exchange of ideas, clash
of ideas, thet the truth can be arrived at. This was gaid' by a great revolutionary,

Psine, many many years ago, when he said: "When opifions are free, either in

matters of govermment or religion, truth will finally prevail."

There are gxceptions; thers are blots on this record. I couid hove menmtioned
the arrest of three young patriotic young men in Delhi, I could have mentioned
the long detention of ueorge Fcrnandes, which has come to an end, I am glad to say.
I could pefer to the arrest of wr. wusurya only the other day. Sut tlese, taken
in perspective, are small blots. By and lsrge, I would say that the Kules under

the mergency have been fairly and reasonably implemented. : e
: 4.
. It is precisely because I am proud of this record thet I object to this Act, J
i because this is one of the thines about which we in India cannot be proud. ;
Let us consider the origins of this sct. Those origins were cn —aturday, > b :
e,



§Pas basn pointed out by uyﬂmm,m aqﬁﬁi mmﬂ ns bee
ight in to meet en cmérgency. It roquires to m&ig ]

whether a better substitute of 5 wors or less p:wamnt

scientific principlos ean be dbrought in or not."

Thr _p].edga was given. «& have been vaiting for ten yesrs far *Bh&t Mﬂ "'m ‘hﬂr -
carried out. Unfortunately, it has ot been donc, and this is beomlng a
~ blot on. our statute bock.

dbat was the reason for the Bill? The Jeuty Frime uinis'l:ar and the Bm i
dinister at that tise did not hesitate to single out the Comzunist Party of m et
for enzazing in s deliberats policy of fouenting vislencs and agitation. He aﬂ.ﬂ -
there was a biggest threat facing the existence of the free Indian State. he g -
reforred to a study entitled Comwunist Violonce in Inais which the Lovermuent of X
Indiz hed prepared on the esetivitics of the Conmunist Party.

~ oir,.8s we heve just learnt frow the Zume aipiater, tha Bill is not being uauﬂ 5
for the purpose for which it was orisinally introduced. It is being used to ﬂnuﬂ.l‘ h

' jwith patriotic Indisns who have notidngz te do wits the Communist Party. Lat me ¥

sntion a fow of the nemes of those who hrve been detained under this Act, dis- s
hed citizens of our country -- Ur. Shysus Prassd sookerjee, .aster ’i‘m@

heik mohnmmed sbaulla, ohri Lath Pzi, chri Trivedi, my naluhbour who is not here

% the moment, end Ur, Hew fanchar Lohia. o, from one specific purposs for :lﬁ.oﬁ
this dill was introduced we have zonc on to arresting norual, patriotic Indians

er this measure, nnd the result is that the individual liberties of mry Indian

oW ATc endangered by this measure. &y

o

ed? - W

¢. Wes not oheik Abdulle arre
Shrd .4 Naasani: according to tie «fl-I gis Civil uiberties Counc 1l's sts% & l-'d
subaitted %o the United wations Lgusittes on ~rbitrary srrest, Lotention and &y
wnich is pullished in the Indiig/Civil ribertics dulletin of August 1957, it is
stated... /

Shri Bade. Sir) eay 1 gnj.nt_/{ut... 0o Y

t

"
4 ¥y
Stri s.s.sesanii\io, 1 do/not vield... interruptions) L . *
" ohri dade. tne oi‘_,iﬂrrhsik ‘bhulla hzs been mentionsd. 1
shri #.K.e2sani. o, i ~z not yielding. * . s !
ar Deputy -‘apeg_k-:zzf;"’O sr, order, o A
ohri Bade. oir, o‘rr: a point of order. "
Shri t.x.Meseny. There is 'ij(; soint of order. That statewent says?  Joh ol
/ 12 wndee A5 A
“Tnayn i3, we bul.ie.-?éﬁ the only democratic country dn the wor Iﬂ. i '4 AT
fupldamental law sanciions detontion witsout trisl in time ﬂf peace AN
if a situstion which ik not in the nature of =n wmergency-" s :'_
ohri & dg? vir, on & point of orddr. .' T
frWeputy opesker: What is tho pol \of order? s {;!;““
\

ChrA= i
_:-' 1



wIf the Sovernor—senornl is hat, in -
of Sritish sndin, ensrehial or revolutionsry
and that sch.duled offunces in comnection with
prevalent to such an uxtunt that it is oxpediont in the inte:
public safety hu 2oy by notifiecvion in the Snzette of mm
‘duclaration t0 that offect......*

__ Look at the conditions rcfurred to in that act and wou find a measure of
¥ as compsred to the Prevuntive oetention act which we srv asked to extond.

TR As for ns I am awere, there is only cne country smong the nopn-Comsunist

s countrics ~= as far ns I know; tlicre way be othors —- Ghans, which has & sfsiler

, _M' , law. 2ut ¢ven under that sct of 3hana, which is s baciowerd African aoun

s O to ours, only reasons of sccurity of the otitc would justify detention; mot m

threat to low -nd order, not woond-is or blacksariketing; no; only a threat to the
security of the Stoto. Lt cannot be ¢nforccd on the ground "seruly likely to

_ disturb lew =nd order.” .ow, oven the people in Ghane, cvon the sewbors of Pﬂﬂi&-

~, ment of vhana, who hove not got our troditions, our educatiin “nd our ndulrdstra~ >N
~ '\ tion, even they are not happ at what is hopponing in thoir country. ' e
'-.' ot (S abk y
— f’: S  TLetme poad the remprks of throc acubsrs of the uhany Parlissent when t;.m; 7

© . was bging debated, One s.P, snid: *What will the cutside world be thinking? wo
u are trying to prove that the africans have a light to show to the rust of the wordd,
b " and if W& cannot do that, we hnd buttor luave." another M.F. said. "Thore is not. -
s n_-_\ a singlé musbor of the nouse who con stend up ond say he honeatly lilas this .
g oL “amopdment.”  The thire #.P. eaid: "d. have come vory close to South Africa." .
4nd o ®tate is wore ruviled and brted in Shens thon tis sepublic of South .ﬁ.frieu .
Thorefore, if we mnke o compnrison with o brckwerd africen State, even hbm shinc ‘{-
t. 3

ey at our expense by h_vin,g n more modest low. 3 v
‘ Copsider whet heppuncd during the time of wor in Britgin. uven during the 3
fti-n.. of war, this wcs not tolorzted. 1...t o give the exnapls of World dar 11. e
{The Home Secretary, ir. berbert morrison's dccision to rulerse Sir Oswald #osly, bt |
|the fascift lesder, who was = supporter of Eiticr during the war, = supporicr of g,
- the ensiy, was supported by ar. (inston Churchill, who is no sof, sloppy senti- . - it
.4 mentalist. Bz got up to justify this rulense during the war in 19&4 WW R
- o] o
"Phe power of the exccutive to enst o man into pﬂmﬁw Rop= 1 & T
milzting any chnrge koown to the law end, particularly to deny him oy
judgment by his peers for on indefipite period, is ﬂq w E S
2 degree odious end is the foundation of all totall
whether nuzi or Cossunist. It is only when extrage w
‘ State can be pleaded that this power asy be temporncily =goumed

Exccutive. and uvven 80, its working must be interproted with h_';, ¥



is this, that wiil,, on tic onc sids, the ena democrs
and the Cosaunists, saculd nct be rllowed to destroy do
g it with their tongues in their chock, on the other
0 in o way which is orlitrary, which will rsylt in the nogation of
. We heve to balance between the sscurity of & fro. desocracy from
from Commnists and Fescists on th: onc hrad, and on the otler
ses that this does not bucowe o bad hobit which cen be Litendsd to
k j’hgmfom, I szy that the test aust be that of - clear ond present d
- down by the .uprume Lourt of the United states.

would h~ve buen ri_ht nnd proper to ban the Coamunist Party of Indie, and that
'Qemand wos made by @y party, by tho Praja soclalist Party and by the Jan Sangh, =
among othors. Unfortunntely, this woverrwont, which is 80 keen to guard the
security of the country, did mot toke thot .limentary stop. '

.
p Last yoar, L would say, thore wes o cloar nnd present denger. Last year; it

-_!' On the contrary, when the hon. Howe ninister sssumed his prescnt office, o

B ' Costunist paper of Lulhi described his, snd hailed his eppointuent with joy, ns &
i that of "the first demcerstic Home ninister sincs Independence." 1 wondered them = 8

e what happoned to Sarder Vallzbhbhei Patcl, Pondit Govind Ballabh Paut and Shri
Lal Bohadyr ohastri, werc they usdcwocratic? Is v the first dunccratic home .
winister of India? well, oir, the nome ainister is wise ynough to lmaw the flattery,

g ¥ this left-hindod conpliment, coming from the yuarters it docs, wmd I sm surc that t_{

I ho will not fall for this iind of flattery couing from those quarters., oo, it is & =8
nacessary for us to sny: let thore be » Bill to ben the Communist Party of India oy

u'  if the dovernmnt fo.ls thet there is cloar cnd prosent damger. [ do not know .

' if there is one today. Lnst yenr there weos, ond the Uovernoent would hove had
3% the ecnthusiastic ond uneniwous support of this country in__hringin.g in such a
s Beasure, but they did not 4o so. How, 1 do not think the: Lolmunist Party prescats
any danger ot all worth mentioning. Therefore, 1 would say that wo heve to judge
it fromw the point of view of o direct thrent to the Constitution end to demccTacy

& from thege quartors. ¥
£ 5
Other otates end othor wemocracics nave rusorted to this principled way e
for donling with subversion. «cst Gormeny, onc of the lesding countrics of the s
world, has by srticle 22 of the Constitution 1laid down - I would liks the hon. '
| Minister to study this - g
/ "Partics whnich, by recsunm of their ajus or the behaviour of their
f adhcronts, seck to impair or destroy the free democratic basic ordcr
or to cndsnger the cxistencs of the federal Ropublic of Genacny arc F o F
snconstitutional. The Federal Constitutionsl Court shall decide on 4
the question of unconstitutionality." ; *':_:
- q
Under this crticle of the Copstitution, & 8ill was passed in the lizman Parlizsent, ;E
by which tio Communist Perty of Scrucny was outlowed and the c8so went to the L

Supreme Court. The Coumsunist Perty wes hogrd =and, aftor henring the co-nmitt £ v
Party, the Supreme Court of .cst crmeny huld thot the Comsunist Party was i




L N0 ua..tmtpoﬂerurnnt, ;
ufthnnnunt:y tu docioe, whithor thu

¢ is such thet Ltcanbu&thymw
plad. &uam’to the promun. th-:t the Hoae nf@ia'wr hu

injor defects - thruo major ovils. th. Firet is thot it is devi
t is not - straight-forwnrd monsure t0 del with o strright-f
v ers the liborty of cvery ducent dewoerstic Indi-n bocause =
" o be doolt with. That is wrong. The Bill shiould Do made to apoly t-a ‘entego
“of poople deseribed proporly by their idens or by tieir nctiviti.a. It ia
vious. Thorefore, it can be arbitrarily used. !

g l
Secondly, it is a bnd pryccdent. when s man falls 111, ho rosorts to 4 drug. I'
Sy any times, we know the mon docs nut have th. capscity to throw off the drug,

and the drug becomes a hobit-foruing tranguilliscr or sudetivae, [Thuy bocoue habit-
forming. Ultimst.ly, the wen bocowes so prrnlys.d in his will that he fools he

ecamnot go on without the drug. WNuw, this Proventive botention act has bocows A o
. ,hn‘hi‘o—faming drug to our prosent sovernsent. I nm sure thoy do not need it. 1 .
. am sure they can m-intzin Indin on an even kool without this wretched sct. But they

:I_ ome 1ils n @rn on cyutchis who docs not d-re to Stond on his oia lege at his

H ‘bomnand. So, lilee o eripple, they hobble nlung on this arbitrary wossurc cbntrams - &

",, Yo tho spirfit of the l-w. UInis is th. s.cond runson why I upposc this BI1L and wy e
.~ Party opposes this Bill. 'y

s ' Thirdly, this unfurtun-tc mensurc prevents duwcerats frow working tqg)athar on
. issue like this and it drives thom, ns it docs todsy, intu the opposltv campe
L-i" T au sure the Home minister will not deny the fact th-t the Proje Socislist Paxty

' or my Party or the Jan Sengh arc s domucrntic in thuir processcs ~nd mnt.nlﬂy

a3 his own Party =@ yut we find ours.lvie todny, unfurtunctely, on opposite gidea.

It alsc gives en opportunity tu thosc who do not belicwve in frecdod to .un.u:mm'qde

n.a onemies of this act and to criticisc it with jupunity. Tris is the contribution
t this .ct has mede to confusing the ainds of the poople nnd to confusing the et

slebnt.:. Tt could hove been n stroight-debato botween dusccrats on one side and the ¢

beliovers in toteliteriznism, like the Comsunist Party, on the other. ,

Sh:;i Vasudovan Nair: are you subporting it?

Shri M.R.dssani: 1 2o opposing the Bill ~nd I went it to bo repl ced by o straight- ¢
forward ban on the Communist Perty if the Governsent of India thinks that the
danger is clear and prosent. S )

5

Tt - i
To conclude, 1 would quote the words of = great damocrat ol 5 M ;
Benjemin Fronklin. He aaid in another contxt but the words are !s iqw tod -
a8 in his tice: ¢ T 2500
j "They that give up €833 ntizl liberty to .:ht-ﬁ.n mwm

deserve muither liberty nor safudy.” . &




