- miwivurathsrmdih
~ Governsent and Parlisnent against rejeoting ?
I expleined that the Select Committee mmm-
proviso because they thought that the Bill aa it w
abroad. The Einister thinks that sy epeech will
liobody very much ceres what I say in the Eouse. It BC
] Porliesent and the Governsent of this country thet will de
=, India sbrosd. Hy warning was that, if this clause is pasaed
B the Sovernuent wants end not in the form recomended
; will deal a great blow totbecredi‘bmrthinauufﬂﬂacmtw
foreign capitel badly. On the contrary, the Minister now says that my
dsnage the oreditworthiness of India. Sir, I am very much flsttervd at |
_ importsnce bhe sives me, but, unfortunstely, it is the mction of ihl
- that will damsge Indla's credit abrosd and not specches...

g Mr. Spesker: Foreign investors uay slso see that Mr. Hssani had M
. the Covernuent. (e

Shri H.R.Mnsanl:
they do not need my warning., They move very fast and they lmw tm
happening in the country. They are not | oingtohawiﬂ.idbl’lﬂlil
It reminde me of the eaying: L

. Sir, following the advice given by your hon., predacessgor, Shrd im
3 uh.tch has just been resd out by Br. Egusth, I propose to do my duty, =8
by ¥r. Havelanksr, of standing by the Report of the Select Comuittee.

'f'..--.?a.:.mk\. said that it is the obligation of eny member of the Selset
who hea ndt dizsented %o stand by tha Report of the Select Comulfttee. -1
the clsuse as meiified by the Select Comaittss, It [rovides tyo saleguss
is that there should be default and the other ia that thers ahould be £
notice to the defaulting conpeny to put 1tself right. If &k ﬂ%ﬂ
arises. Dut if the coapsny does not fake motice snd ou’shyp in s

three months, then the contract should be modified ssd & 1N
getion. Thet is vhat the Ssleet Commitit=e M

The Finance Hinister hss scved two m lu. 5‘
in point of drafting., It refers to GultElRg 1lnes !4 to 42
respoctive pages. That, Sir, is the whele Jroviss mt nw
“lie sinioter wanta to undo what the Selsct Clmmities dil S0'ae
eredit sbrond sn! prestige at houws, I opposs this mﬁ’_



‘elther be a full time official who does not have any executive and off

Hy amendment No. 38 is an emendiont

Committes, because wmmwgm
question of taking eway en individual trustee's right to vote.
their right to vote without any intervention on the part of Goverm
the right to vote vests in a Public Trustee. The hon. Minister W
is an improvement because it tekes sway tl= inferference of the &
case to case and day to day. There is something in that point.
a great deal depends upon who the Public Trustee is.

I am sorry that the Bill doss not provide thet -the public trustes

or an official of the Supreme Court or of the High Courts in the re
If a judicisl official of the Supreme Court for the whole of India or
officers of each Court were made public trustee, I believe that this m\ﬂﬂ
good thing because the exscutive power, whare all the economic power of

is belng concentrated today, would be out of the picture. But the Ac
the appointment of a Public Truatee open. My fesr is that he may be
limb of the Finance Ministry or some other department of Government w
given this extra function. In that case, the disinterestediness of the
becomas somewhat deceptive.

¥y smendnent tries %o mske the discretion of the Fublic Trustee subjec
posgibility of sppeal to the Courts of Lew. Hy suenduent i drafted in sug
lan uage that if a Public Trustee were unreasonably to deprive a nbmil
Iis voting rights or o vote against the intereste of the trusts pervers:
because of Governmental or political interfersnce, the pormal tmﬁm" :
the right to go to the Courte. The Bill as it comes from the Select
does not zive this supervisory right to the Judiciary. It does not.
action of the Public Trustee justicigble. If the hon. Hinister
that he wents to wash his department's and his own hands of the affair
two things: acceptsnce of the mmeniment so that the Juliciary wate
Public Trustse, =nd sn sssurance that the Public Trustee will not

the executive limb of the wa?em.nent but either a audinhl officer



the law, or breach of trust;"

Suck = case should go to the tribunal. Excapt for the word ‘ne
nothing wrong with this section and one would heartily support :

Similarly, ¢here is section 388B (d4) which says:

"that the business of & company is or has been conducted and :
by such person with intent to defraud its creditors, weubers or any othe:
or otherwise for a fraudulent or unlawful purpose or in a mmuner prej
~ pablic interest.”

That is also perfectly in order. But sub-cleuses (b) and (c) show an am
of updersteniing of what industrial mensgement is. It says that a man
wramﬁ to the tribunal where "the business of a company is not or has :
aandu.em gnd manasged by such person in sccordance with sound business
or prudent commercial practices.” Similsrly, sub ~clause {c) says that
. Government thinks thet any man's conduct of business is likely to damage
busipeas, the matter should go to the tribunal. -

This is an absolutely outragecus proposal. The mansger of & coupany
directors represent those who have invested tledir own capital, those who
their own money so that they may male & profit. They and they alope are
Jjudges of what is good for the company. For & politicisn in offics or a
official to presume to sit in judgesent over the correct conduct of a |
say that Nr. XYZ = should indulge in this business and should not under
business, should t ke this risk or should not teke that riek, this is
do the job and not that way is presusptucus. Neither politicisns nor
officials are competent to run busineeses. Very few of them,with &
like wy hon. friend the Minister and a little like myself, ﬂiﬁ
to tun & business . For such reople, who are ungualified & 'I!ﬂl
presuse to ait in judgesent not only on those who know treir
risking their money and nobody else's mopey is sn ilpuﬂm :

we are drifting. : 4

ol U
We are ‘rying to impose bureaucracy on businese. This is ﬂh ﬁ
rlaying the violin. It is, I say, an cutragedus proposal « HM e




The Finsnce Hinister made a very enlightended eﬁgiuuﬂ;in
of 11ta Cctober to which he refferred this worning. When I read -
"Thank God, soms sense iasoinstocmaintathiaﬂwmnt'sm.._
read what he said.

Shri T.T.Krishnamachari: Very short-lived!

Shri M.R.Hasani: Very short-lived, unfortunately. He said:
has come to mean 'all things to all men.' In fact, it is npidlw on ‘E!il
being debased." I entirely sgree. He went on to say: "To sole, socis

‘:v'_',.,j‘: " appears to be synonymous with restraining the individual from smw.n;ﬁh o
@ o initiative." Sub-clauses (b) znd (c) do exactly what the hon. Minister

by L in his broaicast of October 1. Then he ssid: “To me, however, socialimm, 4
%—,f‘- curbing the individual, secks to stimulete end reward imividual initintive
R enterprise.” If he would be only consistent with himself as on October

b s be well-advised to eccept my amendment end withdraw this idiotic clause.
'“‘ff},.., ~  is no other word for it. "
g




it refers
eir, ia
whint
at

That,

lusnce “inister has aoved

Ths F
Iln point of drsfting

reapsctive pages.
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“(a) any pereca concerned io the cintuct snd measgecent of the
affairs of n coapsay is or has been in conmectica thorwwith
guilty of fraud, sisfessusce, porsistest mo lljesce or
defsult in carrying cut his oblications ssd fwecticns under

Suck = case chould go to the tridunal, Except for the word "negligence', there :'.
othing wrons with this section snd one would beartily support it, :

S4atlsrly, there im ssction 3088 (d4) which says:

"thatl the business of » coxpany i{a <r han been oonducted mid ssnaged
by such person with lntenmt to defrsud its creditors, assbors or Wy other perwine
or ctherwise fur a frasdulent or unlawful purpose or in » ssaser prejudiclal to 3
public interest.” N

That is also perfectiy in orier. But sub-cleuses (V) asd (c) show an » = |
of understsniing of wbat industrial msasgesent is. It mays thot u mom kT
referred to the 'ribunal where "tie busloces of &« cospany is not or has not been
conducted snd msnaged by ruch person im rccordsnce wit: scund busioess irisslples

or prudent cosmercial practices.” OSlailariy, sub —clsuse (o) saye that wiere
Sovernsent thinks thet sny aan's cunduct of businese is likely to desaye thet
business, the mattar ghowld go to ke tribunai,

Thim is sa abeclutely outrage.us rropossl. The aedager of & esapeny sni the
directors rerresect those wiy have iovested ticlr own om it=l, ‘iose wio awve risesd
their own mouey so that they msy sske & profit. ibey sod tiwy slone are the hest
judges of what is so0d for the comreny. For a politiclsn in office or a Yowermssst
officisl tu presuse to sit in juigecent over tie correct comiuet of & buainess, to |
say that Are XY3 shouls induige lo this business and rhuuld sot walertsks thsb 3
business, should ks this risk or should no% take that risk, tkis 1s hew th
do the Job snd not that way is presusptuous. elticr ;olitlclena nor Jevernsent 5
officicla sre coaputent to run Wusinssses. Very few of mﬂﬂw
like =y hoo. friend the Flalnter sand o 1ittle like sysslf, sbow
to ran a bualpeas . For such people, mth_bw
presuse to =it in judgeu<nt not m;ummwmmﬂﬁ& .
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risking thelr somey und nobody else's acney is su lupertizence. nﬁn

we are drifting. :
‘e sre trylng to lajose bureaucrecy o6 vesinegs. This is 1ike %he scebwy :,—-._ (7

leying the violin. 1t is, 1 say, sn cutrssecus pyoposals 3% woald sen that
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appesrs tc be ayoosyacus with
ialtiative.” Sab-cisuses (b} and (] 45 exmctly wist tie
in bis brosicsst of October 11, Then he sald:. "To me, howewer,
curbing toe ipdividual, secdks to stisulnte and vewsrd Ledlividusl
enterprise.” I be would be only comsistent with hiseelf s o
e veileadvised to mccept my smsndsent snd withirme this idiotle
is no other word for 1t. * ;




