The Pirst of these is the cliunation of the vower sroposed to be lef
nt to transfer to a Tribunsl to be set up under the Bill hy noti
o time various powers of the Courts of Law. The second major i
exclusion froa the mischief of Clause 5 of the bill, except only in
Lt on the part of a company, of coupsnies which had taken loans f:
before the coming into operation of this lesisl:-tion giving sower
riacnt unilaterally to convert itself from & creaitor of the coupany
eholder. ‘e welcowe thie chinge because, otherwise, there was grom& 1
e that the power of unilateral uction given to Governmnt retrospecti
 amounted to = breach of contrsct and of fmith end would have dauaged,

= &nd sbroad, India's credit es a country that les so far scrupulously adhered to
. ‘

contractusl obligations.

- ALl the scue, we Tegret thot soveral blewishes still reaein in the 541 as AL
_.,'ﬁfa‘gorted by the Select Coumittee. ; i

The on: that towers over all others is to be found in Clauses 7 and 8 which ?
_give wovernusnt the rizht to deprive all trustees of their right to vote as share~
- " holders of joint stock coupsenies and to transfer this right to a Public Trustee
= appointed by Governuent. No casc has to be wade cut agsinst any trustec or trustees
. 2 for expropriating thew of this Tisht of thairs and no right of sppesl is pronosed A
*  tothoss so expropriated. @ note thot in paragraph 2 of the Utatement of Objucts 4 -
% and Rensons nprended to the vill it hes been staoted that: "In order to prevent the !
I g use of voting rights attzeched to stares held b, trusts for tie advancemont of “ha
" personal interests of the donors, it is considercd necessary to regulnle the exercise |
’ of sucl rights in suitable cases." It is 2 watter of regret lo us thet our plea that =
the deprivation of voting rights shoula only operate in the case of trustees who were
found to be using their voting rights for the adyancedent of their personal interests W
v or of those of the donors wes not sccupted by the —elect Counitiee. This is one ¥
of the increabing muber of ceses where the provisions of r law bear little rclation {
to the Statewént of ubjects and Remsons avpended to the Billi. The ~rovisions are {
also inconsiatent with the assurance given by the Hon. sinance ainister on the floor il
u of the Rouse on 28th novewber 1963 that tlere would be =n mmenduent exeupting "genuine '
i trusts created for safesuarding [nuily interests or charitable or educationsl trusta." 1

4= considor Ulsuses T and 8 of the Bill os cubodied in the heport of fhe 1
Select comsittee to be nothing less than outrogecus. Tl=re are three fecets of
the right of a shareholder, whetier he baiprens to b 8 trustee or otherwisg. The Y |
first is the right to z dividend, the sccond ie bis right to his carital end any
capital apprecistion that may take rlsce, and the tuird and prhens the wmost L]
valuzble right is that of participating in the control and mansgement of the
enterprise tirough the exercise of his right =s = sherclolder. To denrive trustess
of this right witiout any rhysc or reason, without any racourse to & Court of law
for justice or redress is to us o prop.sei of o shocking nature which ghould heve
no plsce in a frec society. Lot justification con there —ogsibly be for suck a
drastic power? As the 5ill now stonds, =n offici~l of sovernsent would be coupetent
to dsprive a citizen of his volusble ri ht s o starsholder without anything 3
wlatsoever being proved or even rlloged egainst his. Pk

*

In our view, in orler to mak: a2 provigion of this nature a.ppruprim ‘ﬁ@l. .Y Ay
democracy, tue lzast that could be aone is to modify this clsuse by mﬁf ' .

he following: T, A

(i)  Liwiration of this provisfon to public charitabls trusts, = ,_e.‘l'. ’
in rosard to which there are tax concessions, holaing shares
in public liwited compenics) ol -



In Clause 3 of the 5ill, the risht of appaal afforded to & pe;m
whom a finding has been arrived st by a2 Tribunsl is restricted onl
of law arising out of such a finding. #& consider this right o
unduly restrictive and would suggest its beins amnﬂad to any
with the leave of ths Uourt.

Irflause 9 which provides for the circumstznces in which & person
with the conduct snd managewent of the affairs of = Company con be

his position sre included grounds which aspcar to us to be altosotl‘m-
place, such as, neggligence or thet the business of the compeny “ig

not been conducted or mansged by such a perion in accordance with sound
business principles or prudent commsreirl practices."

While we ore in agreeaent with the othor parts of the clause which would permit
the rewoval from office of - pecrson guilty of fraud, wisfeasance or persistent

.t default or conduct which is unlawful, we balicve thet the queation whather ar
R not 7 business is beipg conducted prudently or on sound husiness principles *
< , is not one wiich should be referred to a Tribunel or one which is capable of
B i judicisl or gquesi-judicial exemin tion. Uecus.reinl prudence and sound busipess

e o’. '  practice arc matters in regard to which there con be legitimate difference of
= opinion and those who risk their capitel for the business should be the sola
# judges of such issues. To place in judzesent over thoir business decisions
Y officisls of government or wewb.rs of = Tribunel who way have no knowludge
of how to conduct a busingss rnd who heve no record of business success which ¢
would quslify them to ;tungL othcrs is, in our view, something that will
paralyse peopls in busihess from toking decisions and retard the economic
= : progress of the country. The record of the present vover.ment in regard to i R
'\J - the mansgewent of its own enternrises in the otate szctor is hardly such as s
to warrant the srrogation of any superiority.

3, «¢ see no roascn whatsoever for the provision thot the previcus spproval of
the Oantral =overnsent should be required undor vlause 9 (cection 3888 .ub-

" clause (5) ) in all cases where = successor is to be nominated to an office
veccted by removel of the previous incumbent. Ho doubt puch approvel would
have to be obtained in the case of those offices in respsct of which the
Companies ..ct requires such previous cpproval but it is difficult to see %
it is sought to extend the riht of the wovernzent to with! old aporoval to
other offices where the Lowpsmies kct does not provide for such aperoval just
becouss a particular imcusbent hos been disquaslified, '
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