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_ InaBill of this nature, legislation of this typéy it is imrortant
itisfy certain tests so that the relstionship that is to :uizut between the:
ategories is 88 harmonious and mutually considerate a one as pmg_tmg,g ot
ourtesy and consideration dus to the citizen, who is the assessee, on the b
'ficer, buf the citizen has also to appréciate that the incomo-tay officer
Aifferent from himself. It is not as if all income-tax officers m ving
_ ﬁacutins the assessee; nor as if all assessees are trying to eﬁ&a their p
and trying to dodge their obligations. I would say that both categories
large, honourable and honest citigens. The income-tax steff does its duty :
one, of probing into one's affairs, and we should show it cvery sympathy and eves
gs}mnt. On the other hand, it is equally important that officers of Gove
& income~tax officers, should show the same consideration and respect for the
treating thom as honourable citizens, and not start with a prejudice that a
- potentisl criminal or tax-evader. I say that because, sometimes it is assu
b 2 all income-tax offico¥s are good and all assessecs bad, and somctimes bho otﬂhaa'*-.m.‘.-s <, L
| And it seems to me both attitudes are equally unfair because, after ell, an im-’h: X
officer, if he was not an income-tax officer, would become an assossec himself if he . |
was in anofher office, and an assessee might easily take a job in the indomo-fax m
ment, and the roles could be'reverscd., They ere all members of our socioty and our* ' |

commmity. I an saying that because sometimes it is suggested that the tax lay should

be harsh because wo muast pursue tié evader, as if evasion is a normal pu:rmﬁ.'t. i

Let me, first of all, acsk the House to consider whom weé are discussing when wo {
talk of the aas«‘Mgn assessee is, by and large, n lower middle-class man. He is a_mn:i
with modest means snd, in most eases, a wen with a fixed income, in redpect of which.
tox is doducted at the source. . It is only 2 handful of assesscea wlo exé Fich poople |
and who have diversificd sources of income and in whose cass the question of evesion |
or even avoidance at all ariscs?} Just to meke this point clear, becausc T fm sura |I

*there are hon. Hembers in this se who keop thinking of the income=tax assecssca fA.
somebody rich, somcbody to be envied, somebody to be pulled down, I day 85 atof al
those who pay income—tax in our country currently, these with an income of . ¥ B
- year or Rs.625 a mnntth vary modest income for » family, those earning Ri.625 or bolow
% = " ¥a monti congtitute 63.02 per cent of the total body of assessees. 8 v out of ten of
our nssossecs,are lower middle-class poople with en income of 600 v. less. Goimg & | |
one step higher, 86.84 fler cent or[87 per cent of our assegsecs have incomes of less i
2 w0 then Bs.1,250 per months. This shows that allexcopt about 13 per cepkyof the esscsseos
are middle class peoplc with reasonably comfortablc or very'modest moans, and it is
this cless of peoble we are legislating for when we consider a 411 of this nature,
and not anti-sgeial tycoons or the rich man who is pvoiding his ta:’g ‘ii']_mn Ia\.forgnﬁﬂ
the rule ond meke the exception the rule, we are in danger of losing our noor.lnga,;__ =

There are reasons why people avoid taxes and evade taxes. My hon. fricnd, Shri
Morarka, in his excelient speech with which we started tho debate, po out o <
roasons why evasion becomes rempant. The first reason is that evasion is
or tomptation is crcated, when the lovel of taxation oxceeds pea,uomph
it doos in our own country. As taxation of tho higher brackets bocomes ¢
as it has become in India, those people resort fo evasion. Then i sbegs
for Company Directors, who should be busy trying to cut dovm thah? cogts
goods for the market at economic prices, to divert their u.t_'bonttq%_li to finding we
avoiding tnx, because it is £ that the avoidance oft&baﬂ 8 _more. Pro h
than"tho cutting down of the cost®f productiom! Sccondly, @a ‘Morerka has

wi Morerke Bas |
s a re for cvasion ¢ lnrge portions is the f"fm ME m =, ol
stated, o reason ior mld-nfhich iapz:ken from you in the form of WM’ = T

.

ia being wested, that your money, _ _ :
not being epplied or utilized in a manner that -you would like to see a:cg gﬂ
to n reasonable man. When burcaucracy STOWE, when.uastaful St::bﬂ pi‘ﬂ}.jh
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AR  member of the Select Committee would claim that we heve suceeded in that task.

1__ Now, Sir, it is nocossary, if wec want taxation to bo on a sound basis and
' paid properly, that our tax law should be simple and clear. This Bill hns
- simplify our tax law, to moke it more intolligible to the leyman. I om gure

oy k.
.

: their margin of -
per cont of income, the cost of ew:

cent, :

N
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: Similarly, he zays that the wastoful expenditure
icularly of Wolfare States, predisposes the tax-payer to avoid ps
he docs not think that his moncy is put to offoctive and proper use.
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have moved in that direction. We nre glad thet we have made some progrost. M
twenty or thirty years from now, somebody will be sble to put this law into K:
English. " 1

Today there are many scctions of this law which will require n lawyer qr*&mﬁ ’
te rcad. Evon in the Select Committes, there were occssiona when all nf._us.wm-qngg“.'ﬂ
fused s to whet cxnctly a section meant ond we had to invite nn official of the, =
Department to exnlain what o particular clause mesnt in its effect, When that :fa the
fate of Members of Parlinmont, what would be the position of the avirage man in the
strect or the nssessee? We sre, therofore, let us admit,a long way mwny from that
simplicity and that clarity which is required of a law of this nnture. Tven now,
there are many parts of incotie-tex law which will remsin incomprebensible to all !
except incomg-tax exports and the Central Board of Revenue. . .

Shri Hangn: Bven to thom somctimes not.

Shri Maseni: The Bill hassyught, on the one hand, to simplify the tax measures end ﬁ
on the other hend to tighten up the law so that ovasion may be avoided. That, 31:,.““{‘ W
is a perfoctly logitimetc pursuit rnd I think the hon. Minister will ngree that no

Member of the Seleet Committce showcd the slightest desire to holp nd to evode the
law., We all gtand with him four -squarc in our desire to see thnt tox is honestly paid |
‘and is capoble of being collected. & 3

Sir, the Bill has been improved in the Sclect Committec in sovoral rospects for
which, like Mr. Morarka, I too am gratoful. I think we owo a great deal to the con=
sidorntion shown to difforest points of view by the hon. Minister who piloted the Bill
and I an glad that the Scloct Camittes particularly wont in for two rofforme. One M!
was to oxtend ‘the exomption of gratuity from taxotion. It is truo thet the oxemption ==
is strictly limited and is within unduly modest or reatricted 1imits. Because thoe
1inits apply in government scrvice, they have been made applicable to all employees, ™ ]
ovon cutside. I for onc cemnot accept the logic of that. If on enlightenod mplowr -
has greater cnlightemnent than the Governuent, or is in a botter position %han &# ;
Govornzent, to pay e larger retircment gratuity, I do not see why the Wm: of
thet gratuity should not go to the cmployee without payment of texation. 01*' ;
~ont of Indin is hardly o model employer to set the pace for others! Aa onc Y?M_._‘_
who laz bshind, they are trying to restrict tho right of pther wp}m j v
generous gratuity. Butl welcome this ond I apprecintc the acticn o
in accepting this, beoause it will be a rolief to lakhs of modeat, lower i ¥
cnployces in smploynent outside Goyernment to whom this little Gﬂmﬁ“‘ ?“ g
donied oo far, I e very gled that, even though within limits, concegrion has
been made.

The second, thing about this Bill, as it hes energed froa = . ’ e
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s general is a very short and limited one, mﬂﬁﬁ&wﬂr
th rare exceptions. Authors, while they do not have a short life, eny

one, because inspiration dries up and a man who writes a aunona;ful J
t able to sell another baok for snother two or three years. It is neo:
: ,thul-. in the interests of cncouraging literature and art. we ahml&m
cgsion and apprecistion of the erratic nature of the uam;.nats of th
1 with tho rest of us who go to office or go in for business month
in ye-r ocut. 3.4 LT A

I am very glad that it has been possible for the Select Committol s
L tyee to show this
P ‘:gﬂmt_ion and one can only exprese the hope that, given this relief, the proclivity
- to cvade pnyment of tax, to which I referred just now, will lessen a little in a :
tion of what has been done for this class of our people. - ""’t_‘- -

Now, Sir, having welcomed certain aspocts of the Bill, T would now like to nm
other aspocts which are not as welcome. I think an opportunity has been missed during
this legislation to put right certain inequities and certain unfairnesses that have

existed in our tax law. Some of thom have been put right, but many othora s A ¢
would like to give only two or three exanples which involve brond questions of principle ¥
or policy. My remaining disagreements with the Bill, which are embodicd in my i
of dissent, I shall deal with when the clausc by clause congildpation of this mensure is

taken up next week.

-
o |

In so far as major issues of policy or principle are concerned, I shall mention two
B which figure in the report of the Sclect Committee on the Bill. The firsk, Sir, ds
embodied in clause 179 to which nmy hon. friend Mr. Morarka also made a critical reference
yesterdoy. Sir, the industrial development of this country so far and the induatrial
i development of the leading industrial countries all over the world, whother it is the
United States, or Germany, or Britain, or els¥herc, has been based on cooperation
sbout which we all get lyrical, a form of cu?pamtiun which was devised in tha last

-
couple of hundred years by which pecple with modest incomes and savings could pool
their savings for the purposc of industrial production. That form of €00 rntion is the
) joint stock company. The joint stock enterprise was invented by the gouill of man in -
- response to the necds of large scale industrial production. Your, Sir, or I, might

not have enough to produce even a button. But when you and 1 and everyone else pool
our small resources of Bs5,100 or R5.200 or Bs.500 in the form cof shares in n cooperative
society called a limited liebility company or corporation, we make it posaible for

all our swall savings to be pooled for the production not only of a butten, but even

of Bocomotives or steel or something quite big as that. Tt is the limited 1inbility
company that has made possible the industrial revolution in the more advanced di:l.mt_rinl:

But what is the essence of the limited 1isbility company? It is that our cooper-
Lo ative socicty or joint stock compnny has/different personality,from curselves. You o
and I as shareholders arve one thing, buf our Conpany, by whatever nme it is called, j
is a different legel personslity. You and I are lieble %o the extént of our shere in *
the liability of the company, but not beyond. If your shere and mine is nno—thnggand!gh '
of the capitsl of thc company, then our 1isbility is restricted to a thousandth part “MN
of the 1iability of the company, and whatever misfortunes the company may suffer, -
nobody can touch us except to that extent of the money we have invesated. This is vory
nkeying or tinkering with this very sacred

fundanental. If we once start mo . P8 Nl
of limited liability of those who participate in joint stock enterprise, wo are ﬂl__ h N
denger of slipping down o veryelippery slope, a slope that might destroy this ?ﬁ“" e
ment which human ingenuity has devised for the sorvice of man and his needs. ? is x4
not a thing to be lightly indulged in. I am sorry to say thet in the Bill, as 1% pi
L A
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y gross neglect, misfeasance or breach of duty on his part mr&aﬁ '
irs of the company." }
Orizinnlly, the attempt was cvon more anbitious. It was to meko siba
s also liable in ap unlimited nonnor. The Solect Committee, mecing tho
able to limit it. T feol that the danicr and mischief atill romain. Onece
ple of limited liability is invaded there is nb knowing where wo shall
 thet o mon who is invited to beconme a dirvector of a private company mus
d times before he accepts such an assignmont, because who nows whether
ears later, long aftor he cemses to be n director of the compeny and tho conpnny
for sue misfortune, ho will be told: "Now you prove that you were not caroless,
you did not commit nny offonce; otherwiase, you will be linble," To what extent? Un- =~
limitel. For a non with linited resources, his whole fortune or estate nny bo mp#m 2
in paying for the company's linbilitics under this cleuse. Nothing less than this is “;«"‘

two negatives. i,

the meaning of this clause 179. I think it is a pcrnicicus clause ~nd I hope that evan !
now this Parliament can be awnkened to the danger of what it imvolves as a throat to the

future of induatrinl enterprise in this eonntry. ’,;
f Shri Anjad Ali (Dhubri): What about misfensance and negligonce of duty? '
o ey Shri H.R.Masani: Yes; it says: p
'_." ‘l'.‘ "unless he proves that the non-recovery can not be attributed to any gross

| neglect, misfensance or bruach of duty on his part in relation to the affairs
| v of the company." .

i

It is an elementary principle of jurisprudence that you cannot prove a negativo, L=

- No man can prove thnt he did not commit a murder; thot he did nof stesl. It ic for those =

who allege the crime to prove it positively. Every man is assumed to be nt unlcaa .-‘.l

' he is proved to be guilty. This is thc roverse of any decent principle of ‘jurisprudones. )

v Here the man must prove a negative, nauely, thet he did not do amything wrong. How do . -

. you srove thet? The onus is on the wrong side. I could have understood this clause - .3 e
" it is not that I would have agreed with it even then - assuming for ¢ moment that '

1imited 1isbility was to be truncated ~nd scmebody said thet where it could be proved L

that the directos wns guilty of these things, he could be procecded with beyond hia £

1imited lisbility. But that is not the law. The law now suggested is that he will be
muloted. Only if ho con prove o negative to the satisfaction of the other gide, he =4
nay be cxanpted.

Yesterday, Shri Morarka, quite rightly, argued thnt this clouse W~ rotronctive
or retrospective in its operation. He rather gently conceded that he might have bnan _
wrong, but I would like to assure hiz that he is right in saying that the cperation of .
this clouse is retrospective or retronctive. ; "

An Hon. Member: Very meodest. . e
Shri M.R.Masani: It means that 2 men who was a director before tlud.w. or a fow m R
ago or, maybe, a year or two ago, who took on the obligation of direﬂrmp as : e
thon laid down which was that he would not be lisble beyond his ghare in the company, \

) i i nth he beocnes liable for somuthing that
when we pass this Bill this month or next no s s ity o

happened before the Bill wes mode oporative. He comes 3 .
rotrospectively for him. : 4
Shri Naushir Bharucha: You are referring to new directors coming in. 75 -‘i

R



omi-pensl provisions. This is quasi-crin

rfully froo well established priiii,lis of jurisprudence throug
c world? I think there are dangers here of this country be
moorings in which we have bocn brought up, tho Anglo-Saxon
denco which have been the foundation on which our individual
:ﬁmﬂsﬁ: f'-;a togaa' gugranteod.  We nay certainly develop them
3 : refore I want to state my complete dissccin ad oppositi
;m-ﬁgi agoinst which T shall vota, 2y et G :

= capfidaneo is a very delicate plent. We, on the one hand, talk about in
production and ask people to serve the country by producing end then we pass or 3
- to pass o lav like this, which strikes at the root of that confidence. I cortainly
~ would not borame a director of a private limited company after this clause is .
T would consider it putling uyself in great jeopardy, bocause I would not be-the sole
person who would decide whpther I should get into trouble or not, and then ten yesrs
later go and prove that I was not responsible for corclessness. It is something that
4is ssking too moch of human nature. ' . a

| ' - Clause 79 is also I‘Oaponaible-for a aimilar. departure £rom i p iplo. i, ﬁj

Clauss 79 is on ithe oubjeck of cariying Cocward el sclbling ofl of lussus. Huw doen

it offend agninst the principle of corporate cntity and limited 1iability? As T said

. garlisr, a joint stock company or a corporation is a separate entity from the human

beings who make it up. It is a notional entity. It has a porsonality and identity

of its own. Clzusc 79 says that unless you can prove thet 51 per cont of tho voting

power in o company et o perticular time is held by those same people who'it somebime a

carlicr, you cannot carry forwerd or set off losscs. In other words, agein, in this |

natter the mmean beings who moke up the company and the company itself are sought to '.

bo mixed up. The corporation remnins a corporation even if every singlc human being dq

has dicd and new peopie have come in. If every share has changed hands, the corpornte R |

hj' enterprise romsing the ssame corporate centerprise. This is the very foundation of 4
company law. To say that e majority of those who were there must remain a majority » 4
of the present company is going behind the very essence of a company. We are not |
here concerned with human beings. We are concerned with corporrte entorpriso. Q v

Agoin, in this case of clause 79, by trying to look behind the company and into 1
the persons or the lman teings involved, we are violating a fundamental concept of " 3
Compeny Law. I, therefore, feol that both these clouses need to be reconsidered anﬂl 3
1 do hope that whatever feeling or opinion can be expressed in the House may even at N
this late stage meke it ppssible. Otherwise, no one who believes in these principlea )
of limitecd limbiliiy and corporate enterprise can possibly idontify himsclf withs a

M

those clauses. v ol

T now come to the second mein point of principle. That concerns chariteble -
institutions. Charitable institutions arc dealt with by clauses 11, 12, end 13 of ‘q
the Bill. JNere ngain, may I say, because I want to be fair at every stage to the FES
hon. Minister ond o tho Select Comnittee,fhat arising out of the discussions that,
tock place considerable improvement has been mede in all these clauses and a point = ‘

of view that charity should mot be hompered and that difficulties should ok B8 -2 8
placed in the way of those who run charitable instifutions has found Wi P ""‘ S
ance. But unfortunstely certain blemishes romain, At this sf282, I e deal only s B
with one of them, a natter to which roference hns been made alm@fl‘? tho mﬁ;’ Aty _'5
Minister in his opening speech, and that is in rogard to denoninational e_lrar!.- m:t" i

chnrities that are for the benofit of particulbr depominntions or sections by




¥, that we do not imagine people to be different
Che. : imagining that people ere different from what they an
e nﬁclat and communist dictators; demoerats have to legislate for hu
ere. Yes, Sir, by lcgislation we certainly try to push socie
‘right instincts and to discournge wrong instincts. But there nro de
ithin which the function of legislation, this educationslfunction of logis
practised. I say you camnot mnke men good by cocrcion; you cannot mnko
ionalists by taxntion. Today the average Indian - whethor we like it or not
face it, everyono in public lifc knows it to his cost - is not on Indinn first b
_ He certainly is on Inding. But he slso is cither o Hindu or a Muslim or a Parsi
 Christinn, He rlso is = Brahmnn or a non-Brahmen or 2 Kshatriya or o Harijan or i
toing olsc. He hna many consciousnesses; he has not got just ono national petriotic
ciousness. Whot I sey is knewn to be true by cvery ono of us hore, Wo may pretend
or public consumption that/is not true but it is true. Our public life is Anfeated g
by caste and comminnl considerations. I deplore it. I deplore it ns much ne my hen. "}'._ :
friend the Finonce Finister, and I shall join hands with him in trying to cducate cur
peoplc ageinst that trend. - ;!

%
R

But, while most people in cur country foel as Hindus or Parsis or Chiatisns or o
: L‘ Catholics or Bralmans or non-Brahmans or Harijans, are we in a position to say: "Only )
. that is cherity which is given to on institution where thesg distinctions do not portain?t
+ That the moment you give it to people who are nearer to you by birth or religion or part

of the country or langunge, that it becomes invalid, it cemses to be treatod as cherity,

Al it hes to be treated ns business. This, Sir, is the memning of two clousos in the Bill
e as it has been rcported upen by the Solect Committee. I refer to cleuse 88(5)(4ii) md
clause 13(b).
Mr.Chairman: The hon. Member's time is up. '

Shri H.R.Masoni: Mr. Chairman, you will kindly give me more time.
Mr,Chairmen: He has taken half an hour.

- Shri M.R.Masani: If I may say so, thero ore not too rany sponkers who will be intercated
in this and you mny therefore give a fow of us time. \

Clause 88(5)(iii) is an old clause. Even under the present law it has been Ic:#!a _
down that if a donation or » charity is mede to on institution which is confined by race,
religion or characteristics of that kind, it shall not be free of tax. I do question
that, and I think it is a good opportunity to remove this unfortunate bans

It has been said that "charity bogine nt home." But the Pill would like to suggest
that cherity should begin at the other end: you may giva it to e stranger or o mé:n
is remote from yoursclf, & mon in Madras may give in charity to somebody in the Mo
but not to any Tamil-specking people, bicousc then 1t would*bocone comuwunal, it would

ingui isg i j wider ocur chority becomas e
become 1 gm! This is =11 wrong. It is truc that the : ] |

the botter. Why confinc it to India? Why not lock forwnrd to the doy whon we can think l-“
of our fellow humon beings in any pert of the world — in Africa or in Burope or in. ;

Amcrica or in the Far Enst - as our brethron? I lock forward to that day. But :3‘313’9 )
we nre not zoing to say: “Unless your charity is universal, if it is parockinal and .
nationsl, it is not going to be tox-cxompt!! 5

aa "

Similarly, if = man is limited in his outlook, if he thinks nflﬂ.ath:?:ahﬁﬁa vy
corrmnity, his languge, his family, his clan, his tribe, you may sea'f i MRS
linited mind. But are you going to punish hin? Are you going to soys ofw 655
it is a good charity"? Normelly, the selfjshnoss ig oxpanded: first you think A



m. I soy that you cannoct legislate mon into mﬁmalim. an
wo could all try it. It will toke = long time. Moemnwhile, lot s

as they are.

Then we cano to a new clause where this principle of donations being dise
=t is boing applicd for the first time to the -031‘115? itaelf. Clause 13

y dengerous clausc. This was not in the Bill. The Bill as circululud lo tho publ
Tood by the people, the Bill on which evidence was led before the Selcet Committoo,
not havo this clause. But clause 13(b)(i) smuggles in, for tho first timo, a
vigion which makes a violent departuro. Shri Noushir Bharucha wes porfoctly right
_pointing out two days ngo that nobody cutside except a fow of us here, even know
. that this is being proposed. The thousands of the so-called charitios, which, nfter
~all, help lakhs of our people - whethor communal or not - do not kmow whet is being
*  planned.  They do not know that a new‘clause is being brought in which will meke a2 1
similar activity in future punishable by tox-tion. This is a nost dingerous provision,

I an sure that, if it had been in the original Bill, a howl of protest would have gome
round the country, the press would hove taken cudgels, ond evidence would hrve been
led before the Committee which would heve persuaded the Committee to modify the Bill.
But because the clause was not there nond beeause it wes sprung on tho Seloct Comnl ttue
ond adopted, we now have a clause which is in denger of being passed without Parliament

o and the people knowing what is being dons. =
- ﬁ,:;
= This clause soys: i vy _'?-‘d
"Nothing contrined in section 11 shall operate so a8 to exclude from the tokal income q
of the previous ycar of the person in receipt thereof - ' 3
(a) any part of tho income from the property held under a trust for private religicus E |

purposes which does not enure for the bencfit of the public;
(b) in the case of a trust or charitnble or religious institution crented or established

efter the commenccument of this Act

(i) if the trust of institution is created or established for the benefit of any
particular race, religious community or caste".

I oppose this sub-clause. I think it is an unfortunate, n misguided effort to ol

do the right thing irn the wrong way. It emounts to this - that monoy thnt would hnve a

gonc to necdy people would now be grabbed by the Covernment as part of income-tax. 70

It is an attempt to enforce "seculrrism" by the wrong method, by legnl coercionm, . o,

" vhich is bound to defest itsclf. This will mot stop poople being commmal, This will = 8

only stop then from doing in an open and decent way what they went to do. If a man iT

wants o help his own kind, his own clen, his own religion, or bis own language, i-!

he is going to do it. HNo amount of laws like this is going to stop hin. Ho will <

do it in an underground way, he will do it privately, unofficinlly, i‘-ﬂfﬂl‘ﬂﬂuﬁ‘- He % ..
will not show it.

Lastly, since you wish me to eonclude, I come to my third point, ond that 1’ .
about o Government amendment of which notice has now boen given affcr the Select
Committee has becone functus officio. The hon. the Finance pinistor hns a;i on mﬁ&,,;
of ninc smendmcnts. Host of them are porfectly mmt.pti::::blﬂ nnd I have no objection
to them, becausc they do not materinlly meka any change, _ i e
pgninst which I mustyrﬂiso my voice. Thst is nmendment Fo. 9, the lest aucndment in

23 . e o
List II. It seeks to cmend a clouse which the Select Cormittoc has rocommonded. IR




1 pay the cl t simnle interest at four per cent per annum on th
' be refunded froa the date intediately following the expiry of the pericd of
0 aforesaid to the dete of the order gronting the refund."

© is en Ezplenation which snys: "If tho delay in granting the rofund within -
od of six months aforesaid is attributeble to the assessce, ihtherwhnlﬂg :

- part, the period of the dclay attributnble to him shall bo escluded from tho pori
' which intorest is payable." A '

It says that tho fame whether a period should be excluded or not will be dotermined
the Comnissioner whose decision would be final.

; 4 very reasonable clause, n good clnuse snd, as Shei Morarkn snid yestorday, a
~ clausc meant to help in expediting scttloment of income-tax cases. [Hardly wns the ink
- dry on the report when the Finance Minister cmme forward with this amendment, at tho

. instence of his Depnriment, which is now smendnment No. 9, which saya:

"If the Income-tax Officer does not grant the refund,

(e) in eny case where the total income of the asscssce doos not consist solely of '
income from interest on securities or dividend within three months from the date 4
on which the total income is determined under this Chapter, :

By ' (b) in any other case, within six months from the dote on which the claim for 1
refund is mnde under this Chapter.... :

Whot it does is to postpong tho payment of interest from six months affcr the claim o v
three months after the determinotion of the claim. The amendmont which the Finance il
Minister now seeks %o introduce forgets to mention how much time may pnss between the -
meking of the claim and the meaking of the determination. It could be three months,

it could be threc years, it could be thirty years. I am not gaying that it will that.
Here, we are subjecting the citizen to tho mercy of thoe bureaucracy and the administra-

tion which, by keeping & cleim dangling, can deny his right to intercst. In other 3
countries, & very serious view is token of this. In the United Stetes and in Britain, :"i;i
it is belicved that the nan is cntitled to prompt refund. He may be a mon of modest it
- mesns. He may necd the refund to carry on his livelihood. By delaying payment, you ,-IH_

are denying him his livelihood and therefore you poy interest. You are compulsorily I.':
borrowing his money. It is his money. You are detaining it. If you detain it without =
his consent, the lesst you con do is to pey hin interest. -

Wiy this soendment? The Select Committee, as o whole, decided on thet in order
to give an incentive to the Income~tax department to get on with asscssuents, Yo know
they are notoriously slow in disposing of assessments of even smell people. Even asmnll
pecples' assessmcnts are often kept pending for two or three yenrs, for no renson

i at all, except that the Income-tax Department has its hands full. As I anid in the
beginning, I have sympathy for the Income-tnx Officers. If they are over-worked, let
there be.more of them. But, certainly, you cannot first say that you have not .g_.'nt '
cnough of Income-tex Officers and then msk the citizen to wait for yerrs and say th:} R
you cannct pay interest., That docs not seem o be right. If the Financo !ﬂﬁuﬁll‘ 12 =5
satisfied that the Taxotion Depsrtment is inadequately staffed, let him develop 11‘» ;4
I am sure he will realise ten times the amount thet ho will be spending on the salaxy = =
of these very low paid people. I nm not ngainst more Income-tax Oﬂ'i,'c_era being ﬂm_%
I om not unsynpathetic to the Inconcetax staff. I mm saying: It is not @y business as
an nssessee whether you do your job properly or competently. It is your business t;u ‘ig
see that you do your job properly. It is your business to do it. If you Mﬂ: MR
waiting, you must pay me. I think it is an unfortunate, thing that this amendoont L phgde

should conme before the House, when the Select Committee had laidfp. vary sound E :



% Doscds Ty T sy, Shri M.Rulioswni knows which rre the.

, net n ocase which would crme,

re _ _ ¢
Mnsani: I print ~ut whot the low is, Whnt the hon. Finanee |
moy be scmcthing different. It is said that there are complicate

weuld be too short. Let them be described. Thet is not the

Morarji Desai: It would not be.

M.R.Masani: This weuld be a way of sllowing that to =hnppen even now. ThePinance
= ster was a party Yo the Select Comnittee decision which scught to stop it. It was
™ o stup that thot the Select Committee unenivously nccopted this elmuse. This ds
 tracking within n few days. T say that the persons whose income is ddscribed here
 not big finoneiol institutions or individuals who pay lokhs in incme-tox but nny one
- whose incme is partly from dividend and pert from scmething else, Mony middle clags
people hrve ingone partly from dividend and partly from salaries or business income.
The moment you find that the income im is from more than one ssurce, the Innma_-&. ;
Officer can say: you weit for my decision. I =m pointing ~ut that within the scope of
this cleuse, it is so. If six months is too short, make it twelve months. I am .
* pgreecable. In place of this cmendment, in hord cnses, if twelve months aro given, I
do not mind. But, herc is nn indefinite postponement of the right which the Bill pro-
poses to give, as reported by the Select Committee., T think it is un unfortuncte nnd o
retrograde nmendment. I hope even now the Finance Minister will not move it at all.

There are two or throe instnnces where I hrve shown that brond policy or principle
dictates second thoughts in regerd to the contents of the Bill. In rogerd to other j
matters, I shall reserve what I have to say till we discuse the clauses next week.



